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Mitsubishi HC Capital Canada, Inc. 

3390 South Service Road, Suite 301 

Burlington, Ontario  L7N 3J5 

P > 1 855 840-1298  

www.mhccna.com  

GENERAL SECURITY AGREEMENT 

THIS AGREEMENT is made as of the ______________ day of _____________, 2022, by 10055913 Canada Inc. (hereinafter called the 

“Debtor”), issued in favor of Mitsubishi HC Capital Canada, Inc. (hereinafter called “MHCCA”). 

WHEREAS MHCCA has agreed to extend credit to the Debtor; 

AND WHEREAS the Debtor has agreed to grant, as general and continuing security for the payment and performance of all its obligations to 

MHCCA, the security interest and assignment, mortgage and charge granted herein. 

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the premises and the covenants and agreements herein contained 

the Debtor agrees with MHCCA as follows: 

ARTICLE ONE - INTERPRETATION 

1.01 Interpretation 

1. In this Agreement, unless something in the subject matter or context is inconsistent therewith: 

(a)  "Agreement" means this agreement and all schedules to this Agreement, in each case as they may be amended or supplemented 

from time to time, and the terms “this Agreement”, “hereof”, “hereunder” and similar expressions refer to this Agreement as a 

whole and not to any particular Article, Section or other portion hereof; 

(b) "Collateral" has the meaning attributed thereto in Section 2.01, and any reference to “Collateral” shall be deemed a reference to 

“Collateral” or any part thereof; 

(c) "Obligations" means all obligations of the Debtor to MHCCA including, without limiting the generality of the foregoing, all debts, 

liabilities, and indebtedness, present or future, direct or indirect, absolute or contingent, matured or not, whenever and howsoever 

incurred, in any currency at any time owing by the Debtor to MHCCA or remaining unpaid by the Debtor to MHCCA and whether 

the same is from time to time reduced and thereafter increased or entirely extinguished and thereafter incurred again and whether 

arising from dealings between MHCCA and the Debtor or from other dealings or proceedings by which MHCCA may be or become 

in any manner whatsoever a creditor of the Debtor and wherever incurred and whether incurred by the Debtor alone or with 

another or others and whether as principal or surety, including all interest, commissions, legal and other costs, charges and 

expenses; and  

(d) the terms “accounts”, “chattel paper”, “documents of title”, “equipment” “inventory”, “goods”, “instruments”, “money”, 

“proceeds” and “securities” whenever used herein shall have the meaning given to those terms in the Personal Property Security 

Act of the relevant jurisdiction determined in Section 7.10, as amended, re-enacted or replaced from time to time. 

2. The division of this Agreement into Articles and Sections and the insertion of headings are for convenience of reference only and shall not 

affect the construction or interpretation of this Agreement.  Unless something in the subject matter or context is inconsistent therewith, 

reference herein to Articles and Sections are to Articles and Sections of this Agreement. 

3. In this Agreement words importing the singular number only shall include the plural and vice versa, words importing any gender shall 

include all genders and words importing persons shall include individuals, partnerships, associations, trusts, unincorporated organizations 

and corporations. 

ARTICLE TWO - GRANT OF SECURITY 

2.01 Security. As general and continuing security for the payment and performance of the Obligations, the Debtor hereby grants, sells, 

assigns, conveys, transfers, mortgages, pledges and charges, as and by way of fixed and specific mortgage, pledge and charge to and 

in favour of MHCCA, and grants to MHCCA a security interest in, the whole of the undertaking of the Debtor and all of its property 

and assets, real and personal, movable and immovable, tangible and intangible, of every nature and kind whatsoever and 

wheresoever situate, both present and future, now or at any time and from time to time owned by the Debtor or in which or in 

respect of which the Debtor has any interest or rights of any kind, including without limitation, accounts, inventory, equipment, 

chattel paper, instruments, intangibles and documents of title (collectively, the “Collateral”). 

 

ARTICLE THREE - GENERAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE DEBTOR 

3.01 Representations and Warranties. The Debtor hereby represents and warrants to MHCCA that: 

(a) the Debtor, if a corporation, is a corporation duly incorporated, organized and subsisting under the laws of its jurisdiction of 

incorporation; the Debtor has the power, corporate or otherwise, to enter into this Agreement; this Agreement has been duly 

authorized by all necessary action, corporate or otherwise, on the part of the Debtor; this Agreement constitutes a legal and valid 

agreement binding upon the Debtor and enforceable in accordance with its terms; the making and performance of this Agreement 
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will not result in the breach of, constitute a default under, contravene any provision of, or result in the creation of, any lien, charge, 

security interest, encumbrance or any other rights of others upon any property of the Debtor pursuant to, the articles, by-laws or 

other constating documents of the Debtor or any agreement, indenture or other instrument to which the Debtor is a party or by 

which the Debtor or any of its property may be bound or affected; 

(b)  all financial information provided by the Debtor to MHCCA is true, correct and complete; all financial statements of the Debtor have 

been prepared in accordance with Canadian generally accepted accounting principles consistently applied; there has been no 

material adverse change in the Debtor’s financial condition since the date of the most recent financial statements provided to 

MHCCA; 

(c)  except as otherwise provided herein or disclosed in a schedule hereto, all of the Collateral is the sole property of the Debtor free 

from any liens, charges, security interests, encumbrances or any rights of others which rank prior to or pari passu with the security 

interest, assignment, mortgage and charge granted hereby; and 

(d)  the Debtor’s principal place of business and the location of the office where it keeps its records is that given in Section 7.06 of this 

Agreement, except as otherwise provided herein or disclosed in any schedule hereto. 

3.02 Covenants.  The Debtor covenants with MHCCA that: 

(a) it shall ensure that the representations and warranties set forth in Section 3.01 are true and correct at all times; 

(b) it shall maintain, use and operate the Collateral and carry on and conduct its business in a lawful and business-like manner; 

(c) it shall not permit the Collateral to be affixed to real or personal property so as to become a fixture or accession without the prior 

written consent of MHCCA; 

(d) it shall defend the Collateral against all claims and demands respecting the Collateral made by all persons at any time and shall keep 

the Collateral free and clear of all security interests, mortgages, charges, liens and other encumbrances or interests; 

(e) it shall pay all rents, taxes, levies, assessments and government fees or dues lawfully levied, assessed or imposed in respect of the 

Collateral or any part thereof as and when the same shall become due and payable, and shall exhibit to MHCCA, when required, the 

receipts and vouchers establishing such payment; 

(f) it shall furnish its financial statements to MHCCA within 120 days after the close of each fiscal year of the Debtor prepared in 

accordance with generally accepted accounting principles consistently applied and shall from time to time forthwith at the request 

of MHCCA furnish to MHCCA in writing all information requested relating to the Collateral, and MHCCA shall be entitled from time 

to time at any reasonable time to inspect the Collateral and make copies of all information relating to the Collateral and for such 

purposes MHCCA shall have access to all premises occupied by the Debtor or where the Collateral may be found; 

(g) it shall from time to time forthwith at the request of MHCCA execute and deliver all such financing statements, schedules, 

assignments and documents, and do all such further acts and things as may be reasonably required by MHCCA to effectively carry 

out the full intent and meaning of this Agreement or to better evidence and perfect the security interest, assignment, mortgage and 

charge granted hereby, and the Debtor hereby irrevocably constitutes and appoints MHCCA, or any agent appointed by the court 

or MHCCA, the true and lawful attorney of the Debtor, with full power of substitution, to do any of the foregoing in the name of the 

Debtor whenever and wherever MHCCA or any such agent may consider it to be necessary or expedient; 

(h) it shall not change its name or, if the Debtor is a corporation, shall not amalgamate with any other corporation without first giving 

notice to MHCCA of its new name and the names of all amalgamating corporations and the date when such new name or 

amalgamation is to become effective; 

(i) it shall pay to MHCCA forthwith upon demand all reasonable costs and expenses (including, without limiting the generality of the 

foregoing, all legal, agent’s and accounting fees and expenses (on a solicitor and its own client full-indemnity basis)) incurred by or 

on behalf of MHCCA in connection with the preparation, execution, registration or amendment of this Agreement, the perfection 

or preservation of the security interest, assignment, mortgage and charge granted hereby and the carrying out of any of the 

provisions of this Agreement including, without limiting the generality of the foregoing, enforcing by legal process or otherwise the 

remedies provided herein; and all such costs and expenses shall be added to and form part of the Obligations secured hereunder; 

and 

(j) it shall not change its principal place of business or the location of the office where it keeps its records or move any Collateral from 

the location specified in Section 3.01(d) without the prior written consent of MHCCA. 

3.03 The Debtor will keep all equipment forming a part of the Collateral in good working order and condition, reasonable wear and tear 

excepted, and MHCCA may, whenever it deems it to be necessary, either in person or by agent, inspect any such equipment and 

make such repairs thereto as it deems are necessary, and the cost of such inspection and repairs shall be payable by the Debtor to 

MHCCA upon demand. 

3.04 If the Collateral should at any time hereafter include securities, instruments, chattel paper and negotiable documents of title, the 

Debtor will, if requested by MHCCA, immediately deliver possession of such securities, instruments, chattel paper and negotiable 

documents of title to MHCCA and, if requested by MHCCA, will cause such securities included in the Collateral to be registered in 

MHCCA’s name so that MHCCA may appear of record as the sole owner of such securities.  Until the occurrence of an Event of 

Default, the Debtor shall be entitled to receive all distributions paid in respect of any securities included in the Collateral, shall be 

entitled to exercise all voting rights with respect to such securities and MHCCA will deliver to the Debtor or to a person designated 

by the Debtor, upon written request and upon receipt of payment of MHCCA’s expenses in connection therewith, directions with 

respect to such distributions and a proxy vote to such securities.  The Debtor waives all right to receive any such distribution and all 

other rights after the occurrence of an Event of Default.  The Debtor agrees that no proxy issued by MHCCA to the Debtor or its 

order as aforesaid shall be effective from and after the occurrence of an Event of Default, and upon the occurrence of an Event of 

Default the Debtor shall immediately surrender any such proxy to MHCCA. 

ARTICLE FOUR - INSURANCE 

4.01 Insurance. The Debtor shall obtain and maintain, at its own expense, insurance against loss or damage to the Collateral including, 

without limiting the generality of the foregoing, loss by fire (including so-called extended coverage), theft, collision and such other 
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risks of loss as are customarily insured against, in amounts, in such form and with such insurers as shall be reasonably satisfactory 

to MHCCA.  If any such policies of insurance contain a co-insurance clause, the Debtor shall either cause any such co-insurance 

clause to be waived or maintain at all times a sufficient amount of insurance to meet the requirements of any such co-insurance 

clause so as to prevent the Debtor from becoming a co-insurer under the terms of any such policy.  All such policies shall name 

MHCCA as an additional insured and loss payee thereof, as MHCCA’s interests may appear, and shall provide that the insurer will 

give MHCCA at least 10 days written notice of intended cancellation.  At MHCCA’s request, the Debtor shall furnish MHCCA with a 

copy of any policy of insurance and certificate of insurance or other evidence satisfactory to MHCCA that such insurance coverage 

is in effect.  The Debtor shall give MHCCA notice of any damage to, or loss of, the Collateral forthwith upon the occurrence of any 

such damage or loss.  Should the Debtor fail to make any payment or perform any other obligation provided in this Section, MHCCA 

shall have the right, but not the obligation, without notice or demand upon the Debtor and without releasing the Debtor from any 

obligation hereunder or waiving any rights to enforce this Agreement, to perform any or all of such obligations.  The amount of all 

such payments made and all costs, fees and expenses incurred by MHCCA in performing such obligations shall be immediately due 

and payable by the Debtor. 

ARTICLE FIVE - DEALING WITH COLLATERAL 

5.01 Dealing with Collateral by the Debtor.  

 The Debtor shall not sell, lease or otherwise dispose of the Collateral without the prior written consent. 

ARTICLE SIX - DEFAULT AND REMEDIES 

6.01 Events of Default 

 The Debtor shall be in default under this Agreement upon the occurrence of any of the following events (herein referred to as an 

“Event of Default”): 

(a) the Debtor fails to pay to MHCCA all or any part of the Obligations when due; 

(b) the Debtor fails to observe or perform any covenant or obligation of the Debtor contained in this Agreement (other than a covenant 

or obligation specifically dealt with elsewhere in this Section 6.01); 

(c) any representation, warranty or statement made by the Debtor herein or in any document or certificate furnished at any time to 

MHCCA in connection herewith shall prove to be incorrect or misleading when made or furnished;  

(d) the Debtor or any guarantor of the Debtor is in default under any other agreement now existing or hereafter entered into with 

MHCCA or any assignee of MHCCA whether the Debtor is bound alone or with others; 

(e) the Debtor ceases or threatens to cease to carry on the business currently being carried on or sells or disposes of all or substantially 

all of its property; 

(f) the Debtor shall be an insolvent person within the meaning of the Bankruptcy and Insolvency Act (Canada) or commits or threatens 

to commit any act of bankruptcy or if a petition in bankruptcy, any proposal, arrangement or reorganization under the Bankruptcy 

and Insolvency Act, Winding-Up Act or Companies’ Creditors Arrangement Act is filed by or against the Debtor or if a receiver or 

receiver-manager is appointed for the Debtor or a substantial part of the Debtor’s property; 

(g) an encumbrancer or any other party takes possession of a substantial part of the Debtor’s property or any of the Collateral; 

(h) if the Debtor is a corporation, there is a change in its effective control without MHCCA’s prior written consent; 

(i) the Collateral or any part thereof is seized forfeited or confiscated or otherwise attached by anyone pursuant to any legal process 

or other means;  

(j) MHCCA believes in good faith that the payment of the Obligations or the performance or observation of any covenant herein is 

impaired or that the Collateral is in danger of being lost, damaged or confiscated, or of being encumbered by the Debtor or seized 

or otherwise attached by anyone pursuant to any legal process or otherwise; or 

(k) the Debtor dies or becomes mentally incompetent, if an individual, or is dissolved, amalgamated or is wound up if the Debtor is a 

corporation. 

6.02 Remedies 

1. Upon the occurrence of any Event of Default and at any time thereafter, MHCCA shall have, in addition to any right or remedy provided 

by law, the rights and remedies set out below, all of which rights and remedies shall be enforceable successively, concurrently and/or 

cumulatively and all of which may be exercised by MHCCA directly or through agents or nominees: 

(a) any or all of the Obligations shall at the option of MHCCA become immediately due and payable or be subject to immediate 

performance, as the case may be, without further demand or notice, both of which are expressly waived; and the obligations, if any, 

of MHCCA to make further advances to the Debtor shall cease; and any or all security granted hereby shall, at the option of MHCCA, 

become immediately enforceable; 

(b) MHCCA may take possession of the Collateral and require the Debtor to assemble the Collateral and deliver or make the Collateral 

available to MHCCA at such place or places as may be specified by MHCCA; 

(c) MHCCA may enforce any rights of the Debtor in respect of the Collateral by any manner permitted by law; 

(d) MHCCA may sell, lease or otherwise dispose of the Collateral at public auction, by private tender or by private sale either for cash 

or upon credit upon such terms and conditions as MHCCA may determine and without notice to the Debtor unless required by law; 

(e) MHCCA may retain the Collateral in satisfaction of the Obligations upon notice to the Debtor of its intention to do so in the manner 

required by law. 

2. The Debtor further agrees with MHCCA that: 

(a) MHCCA shall not be liable or responsible for any failure to seize, collect, realize, sell or obtain payment of the Collateral and shall 

not be bound to institute proceedings or to take other steps for the purpose of seizing, collecting, realizing or obtaining possession 

or payment of the Collateral or for the purpose of preserving any rights of MHCCA, the Debtor or any other person in respect of the 

Collateral; 

(b) MHCCA may grant extensions of time, take, abstain from taking and perfecting and give up security, accept compositions, grant 

releases and discharges, release any part of the Collateral and otherwise deal with the Debtor, debtors of the Debtor, sureties and 
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others and with the Collateral and other security as MHCCA may see fit without prejudice to the liability of the Debtor to MHCCA or 

MHCCA’s rights hereunder; 

(c) to facilitate the realization of the Collateral, MHCCA may enter upon, occupy and use all or any of the premises owned or occupied 

by the Debtor and use all or any of the equipment and other personal property of the Debtor for such time as MHCCA requires, free 

of charge, and MHCCA shall not be liable to the Debtor for any neglect in so doing or in respect of any rent, charges, depreciation 

or damages in connection with such actions; 

(d) MHCCA may discharge any claim, lien, mortgage, charge, security interest, encumbrance or any rights of others that may exist or 

be threatened against the Collateral, and in every such case the amounts so paid together with costs, charges and expenses incurred 

in connection therewith shall be added to the Obligations hereby secured; and 

(e) any proceeds of realization of the Collateral may be applied by MHCCA to the payment of reasonable costs, charges and expenses 

(including, without limiting the generality of the foregoing, legal, agent’s and accounting fees and expenses (on a solicitor and its 

own client full-indemnity basis)) incurred in connection with the exercise of any of the rights, powers and remedies granted under 

this Agreement and any balance of such proceeds shall be applied by MHCCA to payment of the Obligations in such order as MHCCA 

may see fit; if there is any surplus remaining, it shall be paid to any person having a claim thereto in priority to the Debtor of whom 

MHCCA has knowledge and any balance remaining shall be paid to the Debtor; if the disposition of the Collateral fails to satisfy the 

Obligations secured by this Agreement and the aforesaid costs, charges and expenses, the Debtor shall be liable to pay any deficiency 

to MHCCA forthwith on demand. 

ARTICLE SEVEN  - GENERAL 

7.01 Benefit of the Agreement. This Agreement shall be binding upon the heirs, executors, administrators, successors and permitted 

assigns of the Debtor and shall benefit the successors and assigns of MHCCA. If there is more than one Debtor named herein, the 

term “Debtor” shall mean all and each of them, their obligations under this Agreement shall be joint and several and the Obligations 

shall include those of all or any one of them.  No Debtor shall have any right of subrogation, exoneration, reimbursement or 

indemnity whatsoever and no right of recourse to the Collateral for the Obligations unless and until all of the Obligations have been 

paid or performed in full. 

7.02 Entire Agreement. This Agreement, including any schedule now or hereafter annexed hereto, constitutes the entire agreement 

between the Debtor and MHCCA with respect to the subject matter hereof. There are no representations, warranties, terms, 

conditions, undertakings or collateral agreements, express, implied or statutory, between MHCCA and the Debtor except as 

expressly set forth herein. 

7.03 No Waiver. No delay or failure by MHCCA in the exercise of any right hereunder shall operate as a waiver thereof, nor shall any 

single or partial exercise of any right hereunder preclude the other or further exercise thereof or the exercise of any other right. 

7.04 Severability. If any provision of this Agreement is determined to be invalid or unenforceable in whole or in part, such invalidity or 

unenforceability shall attach only to such provision or part thereof and the remaining part of such provision and all other provisions 

hereof shall continue in full force and effect.  To the extent permitted by applicable law the parties hereby waive any provision of 

law that renders any provision hereof prohibited or unenforceable in any respect. 

7.05 Further Assurance. The Debtor will from time to time, at the request of MHCCA and at the expense of the Debtor, make, do, execute, 

acknowledge and deliver such financing statements, financing change statements and further assignments, transfers, documents, 

acts, matters, things and assurances as MHCCA may deem necessary or desirable to perfect and preserve the security granted 

hereby and give effect to this Agreement.  The Debtor hereby irrevocably appoints MHCCA as its attorney in fact to do all such acts 

and things, with full power of substitution, and the Debtor agrees to ratify and confirm all such acts of the said attorney lawfully 

done.  The Debtor shall pay all costs for searches and filings in connection with the registration, perfection and continuation of the 

security granted hereunder.   

7.06        Notices. Any demand, notice or other communication to be given in connection with this Agreement shall be given in writing and 

may be given by personal delivery, registered mail or by electronic means, addressed to the recipient as follows: 

(a) To the Debtor: 66 Executive Crt  (b) To MHCCA:  301-3390 South Service Road 

  Brampton, Ontario, L6R 0L5    Burlington, Ontario, L7N 3J5 

 Fax No.:            Fax No:  (905) 631-9388 

 or such other address, electronic communication number or to the attention of such other individual as may be designated by notice 

by any party to the other. Any demand, notice or other communication given by personal delivery shall be conclusively deemed to 

have been given on the day of actual delivery thereof and, if given by registered mail, on the third day following the deposit thereof 

in the mail and, if given by electronic communication, on the day of transmittal thereof if given during the normal business hours 

and on the next business day if given after normal business hours on any day. If the party giving any communication knows or ought 

reasonably to know of any difficulties with the postal system that might affect the delivery of mail, any such demand, notice or 

other communication shall not be mailed but shall be given by personal delivery or by electronic communication. 

7.07 Modification; Assignment. This Agreement may not be amended or modified in any respect except by written instrument signed 

by all parties.  The rights of MHCCA under this Agreement may be assigned by MHCCA without the prior consent of the Debtor, free 

of any set-off, counterclaim or equities between the Debtor and MHCCA, and the Debtor shall not assert against any assignee of 

MHCCA any claim or defense that the Debtor has or may hereafter have against MHCCA. The Debtor may not assign its obligations 

under this Agreement. 

7.08 Additional Continuing Security. This Agreement and the security interest, assignment, mortgage and charge granted hereby are in 

addition to and not in substitution for any other security now or hereafter held by MHCCA and this Agreement is a continuing 

agreement and security that shall remain in full force and effect until discharged by MHCCA. 
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7.09 Discharge. The Debtor shall not be discharged from any of the Obligations or from this Agreement except by a release or discharge 

signed in writing by MHCCA. 

7.10 Governing Law. This Agreement shall, for the purpose of determining the validity and enforceability of MHCCA’s security interest 

in the Collateral and its remedies upon a default, be governed by and construed in accordance with the laws of the jurisdiction 

where (i) the Debtor is located as of the date of this Agreement if the Collateral is inventory leased or held for lease to others or 

Collateral that is an intangible or Collateral that is normally used in more than one jurisdiction, and (ii) in all other cases, the laws of 

the jurisdiction where the Collateral is located.  For all other purposes, this Agreement shall be governed by and construed in 

accordance with the laws of the Province of Ontario. 

7.11 Executed Copy and Waiver. The Debtor: (i) acknowledges receipt of a fully executed copy of this Agreement; and (ii) if the applicable 

Personal Property Security Act permits, waives all right to receive from MHCCA a copy of any financing statement or financing 

change statement filed, or any verification statement or other document received at any time respecting this Agreement.  

 

10055913 Canada Inc. 

Debtor 

     

Signature  Signature  Signature 

Kulwant Singh               

Name and title (block letters)  Name and title (block letters)  Name and title (block letters) 

                    

Date 

I have the authority to bind the Corp. 

 Date 

I have the authority to bind the Corp. 

 Date 

I have the authority to bind the Corp. 

 

 

 

 

K.S. 

2022-01-14

E-SIGNED by Kulwant Singh
on 2022-01-14 10:38:06 EST 
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This is Exhibit “P” referred to in the Affidavit of Samuel 
LeBlond affirmed by Samuel LeBlond of the Region of 
Lanaudière, in the Province of Quebec, before me at the City 
of Toronto, in the Province of Ontario, on July 18, 2024 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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