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Court File No. CV-24-00729106-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

ROYAL BANK OF CANADA 

Applicant 

– and –

MOORE BROTHERS TRANSPORT LTD. 

Respondent 

AFFIDAVIT OF SUE MOORE 
(Affirmed November 12, 2024) 

I, Susan Moore, of the City of Mississauga, in the Province of Ontario, AFFIRM: 

Overview 

1. This affidavit is affirmed in opposition to the Application brought by the applicant,

Royal Bank of Canada (“RBC”), seeking the appointment of msi Spergel Inc. (“Spergel”) 

as receiver of the assets, undertakings and properties of Moore Brothers Transport Inc. 

(“Moore Brothers” or the “Company”).  

2. I, along with my husband, Ron Moore (“Ron”), are the principals of the Company,

a family-owned business which has been operating for 24 years. Moore Brothers was 

founded in 2000 after the death of Ron’s father and has been built on his decades long 

legacy and relationships in the flatbed trucking industry to become one of Canada’s 
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leading flatbed truck transporters. Our long-running family business continues to be 

based on the deep relationships Ron and myself have continued with our customers.  

3. Moore Brothers opposes the application to appoint Spergel as receiver on the 

grounds that the appointment of Spergel as receiver will only lessen the ultimate recovery 

of RBC as creditor. The Company does not dispute it is in arrears to RBC. However, the 

Company seeks time to carry out a restructuring plan that will maximize recovery for RBC 

and all of the Company’s creditors. Quite simply, the appointment of Spergel now as 

receiver will only serve to destroy value: the value of the business is based on the 

longstanding customer base and the deep relationships that Ron and I have fostered. If 

Spergel is appointed as receiver, those relationships will be fractured and gone, and the 

company will be immediately shut down. While there may be some residual recovery 

value based upon the breakup of the assets of the Company, Moore Brothers does not 

expect that value to exceed the significant priority payable amounts owing to the Canada 

Revenue Agency (“CRA”). Accordingly, there is no point to the proposed receivership.  

Furthermore, the Company has already agreed to the appointment of Spergel as a 

monitor to provide RBC with a direct and clear line of sight into the Company’s operations 

and affairs, there is no need for the appointment of Spergel as a receiver for it to have 

the visibility it may wish to have while the Company carries out its restructuring plan 

(discussed below) – Spergel already has that visibility.  
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The Company  

4. I am the sole director of the Company. Ron and I are the officers of the Company. 

A corporate profile report is attached as Exhibit “A”. The head office of the Company is 

located at 13908 Hurontario Street, Inglewood, Ontario.  

5. The Company specializes in flatbed trucking of steel products. Moore Brothers has 

been a well-run family business that has provided good paying jobs and livelihoods to 

hundreds of employees over the years. The current number of employees, after 

necessary cost saving measures detailed below, is thirty-four. The Company is proud to 

be a good employer and was recognized as a Top Fleet Employer in 2024 by Trucking 

HR Canada. This is in addition to numerous other awards the Company has received, 

including the “History of Strength” award for excellence in the steel transportation industry 

by the Canadian Institute of Steel Construction, and a Canadian Business Review Board 

“Best Business in Canada”.  

6. At the same time the Company has never compromised on safety, even amid 

broader changes in the industry which have deprioritized safety qualifications of drivers. 

The Company is a member of the Health and Safety Excellence Program by the 

Workplace Safety Insurance Board and continues to utilize safety programs such as 

Veriforce so that customers can verify that insurance and workplace safety obligations 

have been met.  Ron is also a certified logistics professional by the Canadian Institute of 

Traffic and Transportation.  

7. I also sit on the board of directors of the Ontario Trucking Association.  
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The Loans from RBC and Security  

8. The Company does not dispute that it is in debt to RBC. The Company and RBC 

entered into credit facilities on May 29, 2023, as amended by amending agreements 

dated July 17, 2023 and February 20, 2024, and a master lease agreement dated 

February 17, 2016 (collectively, the “Credit Agreement”) attached as Exhibit “B”. As 

security for its obligations the Company provided security to RBC, including a general 

security agreement dated June 5, 2023, attached as Exhibit “C”, and a personal 

guarantee dated June 8, 2024 attached as Exhibit “D”.  

The Cause of Moore Brothers’ Challenges 

9. The Moore Brothers first began encountering financial challenges during the 

COVID-19 pandemic, which created unprecedented challenges to supply lines nationally 

and around the world. While the Company was able to battle through the pandemic, the 

loss of a large customer in 2022, Stubbe’s Precast, which decided to bring their 

transportation in-house, created yet another significant headwind.  

10. The Company is also continuing to feel the effects of market and pricing disruptions 

that occurred during the COVID-10 pandemic. Moore Brothers entered into leasing 

arrangements for trucks at the highest point of the market nearly two years ago when 

rates were significantly more expensive than they are today. Insurance rates across the 

industry also spiked, though we have since made concerted efforts and achieved success 

in reducing these rates as a top line expense for the Company by retaining only drivers 

with excellent Commercial Vehicle Operator’s Registration scores.  
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11. The last two years have also seen a rapid flood of out-of-province entrants less 

focussed on vehicle safety entering the Ontario market. All these forces have come to a 

head and resulted in the current financial challenges facing the Company.  

The Relationship with RBC  

12. The affidavit of Ram Muralitharan sworn October 9, 2024, states that “numerous 

Events of Default (as defined under the Credit Agreements) have occurred … [including] 

pertaining to: (i) Potential Prior-Ranking Claims; and (ii) Reporting Requirements (as both 

terms are defined in the Primary Credit Agreement).” 

13. I have always tried to deal with RBC openly and directly. While it is possible that 

certain paperwork was not delivered by the strict deadlines required, we attempted to 

have an open line of communication with RBC regarding the loan status. Perhaps most 

importantly in this regard, when the challenges discussed in paragraphs 9 to 11 above 

crystalized, the Company fell behind on certain source deductions and harmonized sales 

tax arrears to the CRA. In early July 2024 this was disclosed to RBC.  

14. On July 15, 2024, RBC delivered a demand letter for the full repayment of over 

$3.5 million owing by the Company (the demand letter is attached as Exhibit “E”). While 

I understand that the Credit Agreement provided that the facilities were subject to 

repayment on demand, RBC’s demand for full repayment of all amounts owing to the 

bank immediately was simply not reasonable or possible given the Company’s financial 

picture, a fact which was readily communicated to RBC. RBC did not provide us with any 

adequate or reasonable amount of notice to pay the demand.  
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15. In July and August 2024, the Company tried to work directly with RBC on some 

kind of resolution which would give Moore Brothers some breathing room. We were 

ultimately unable to reach an agreement on a forbearance agreement.  

Review and Increase of Priority Amounts Owing to CRA 

16. As referenced in paragraph 13 above, the Company disclosed to RBC in July 2024 

that it was behind on super priority payment amounts to the CRA. Those amounts were 

initially estimated to be approximately $360,000 in unremitted source deductions and 

$128,000 in HST arrears.  

17. When the issues with the CRA were uncovered in July 2024, the Company began 

working with professional financial restructuring specialists, Ira Smith Trustee & Receiver 

Inc. (“Smith”) to advise on developing a plan for the Company’s restructuring.  

18. After retaining Smith and undergoing a rigorous review of the Company’s books, 

we discovered that the initial estimate provided to RBC had significantly understated the 

super priority amount arrears. An initial estimate of these amounts was disclosed through 

my lawyers, Tyr LLP, in September 2024 (I understand the conversation between counsel 

was understood to be “without prejudice” but Exhibit “K” of Mr. Muralitharan’s affidavit 

discloses the estimated amounts which were communicated). A letter sent by my counsel 

on October 23, 2024, provided a further material update on this amount, including the 

expectation the amount was not expected to materially increase further based on the 

rigorous review by the Company of the books, including by Smith (that letter is attached 

as Exhibit “F”, with attached schedule removed) (the current super priority amount owing 
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with respect to unremitted source deductions is approximately $1.075 million and 

$300,000 for unremitted HST).  

The Company Suggested that Spergel Become Interim Private Monitor  

19. The Company is not hiding from its issues and continues to seek to deal openly 

and transparently with RBC to find a viable restructuring plan which will ultimately 

enhance RBC’s recovery. In this regard, in the correspondence sent by Tyr LLP on 

October 23 (attached as Exhibit “F” above), the Company suggested that Spergel act as 

the eyes and ears of RBC over the Company. This suggestion was accepted by RBC and 

Spergel has been in communication with the Company since last week, with the Company 

providing responses to various information requests.  

20. There was nothing compelling the Company from agreeing to Spergel being 

appointed as Interim Private Monitor at this time. I believe that the Company’s openness 

and suggestion to have Spergel come in as Interim Private Monitor demonstrates the 

Company’s sincerity and commitment to provide fulsome information to RBC to give the 

bank comfort and find a path forward which allows the Company to survive.  

The Restructuring Steps Taken to Date by the Company  

21. With the assistance and advice of Smith, and as has been communicated to 

Spergel, Moore Brothers has already undertaken significant restructuring efforts this 

calendar year and is continuing to do so, including finding significant efficiencies and cost 

savings which have materially improved Moore Brothers’ financial position: 
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• Savings on staffing. Staff redundancies have been identified, with the 

workforce reduced from forty-three employees to thirty-four employees, with 

an emphasis on retaining core operational staff necessary for the continued 

functioning of the Company. Furthermore, and importantly, remaining staff 

have signed onto a 20% wage reduction – showing their commitment to this 

process. The total savings to the Company for staffing are approximately 

$60,000 per month, or $720,000 per year.  

• Savings on insurance. We undertook a renegotiation of insurance in April 

2024 and have reduced insurance from $43,000 per month to $30,000 per 

month. These savings in insurance have also been driven by the 

Company’s concerted focus on engaging the best qualified drivers, as 

described in paragraph 10 above.  

• Savings on repairs and maintenance. Costs for repairs and maintenance 

have decreased from approximately $45,000 in August to $18,000 in 

October. At the same time, the Company has previously invested heavily in 

safety and does not want to compromise those efforts as part of cost saving 

measures – we are confident that we have struck the right balance of safety 

and efficiency.  

• Savings on general and office expenses. We have found cost 

redundancies through which we have reduced office expenses, including 

technological costs, from approximately $15,000 per month to $7,000 per 

month.  
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• Savings on the cost of providing health benefits. We have undertaken 

a material reduction in health benefits resulting in costs dropping from 

approximately $12,000 per month to $8,000 per month.  

22. As indicated above, no item is too big or too small for scrutiny. Quite simply, the 

Company fully understands that it needs to become leaner to survive and is doing 

everything possible in this regard, including working closely with its financial advisor Smith 

over the past several months.  

23. While the Company has vigorously sought to find efficiencies, the Company has 

also been able to maintain its existing customer base, a testament to the deep 

relationships Ron and I have developed during our decades in the industry. In early 

October we delivered a letter to our existing customers, a form of which is attached as 

Exhibit “G”. The response has been phenomenal, with existing customers continuing to 

use the services of the Company notwithstanding our transparency about the financial 

challenges we are facing. The Company continues to generate a top line sales figure of 

approximately $1 million per month, a total it has been able to maintain even while 

communicating its challenges to customers.  

24. While Ron and I are confident that with our continued involvement customers will 

stay loyal, it is important to emphasize that these customers are not locked into long term 

supplier contracts or otherwise contractually committed to doing business with Moore 

Brothers. The trucking business, particularly the flatbed steel trucking business, is deeply 

personal. It is the personal relationships between Ron and me and the people and 

Docusign Envelope ID: DE256B87-8A28-42BB-AF92-F90D0ED8C271

13
B-1-13

B-1-13



- 10 - 

  

companies we have served for decades which allows the Moore Brothers to continue to 

operate.  

The Path Forward: A Continued Focus on Finding Cost Reductions While 
Maintaining Customer Relationships 

25. Our restructuring efforts are far from over. We have contacted our numerous 

equipment suppliers to discuss interest only payments for a period to free up cash flow 

and allow for repayment of RBC. Those negotiations remain ongoing. 

26. We are also meeting with our principal landlord where we intend to raise the 

possibility of finding cost efficiencies on our leased space, including through possible 

sharing of space with another company. Those discussions also remain ongoing with a 

major meeting set for early next week.  

27. The Company is also committed to ensuring that RBC’s position behind the super 

priority amounts owing to the CRA does not increase further: source deductions are being 

paid weekly along with HST, a fact which is reflected in ongoing disclosure to Spergel.  

28. CRA recently confirmed the source deduction arrears in their audit report of 

October 24, 2024, a copy of which is attached as Exhibit “H”.  CRA has not yet taken 

any action in connection with the arrears.  The Company has had discussions with Smith 

regarding how best to repay this amount and the HST arrears and what options are 

available to the Company in the event CRA begins collection actions.  Smith has advised 

that if the Company’s restructuring efforts are allowed to continue, it is most likely that the 

Company will need to file a restructuring proposal pursuant to Part III Division I of the 

Bankruptcy and Insolvency Act (Canada) (“BIA”). Such a filing will allow the Company to 
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term out the payment of the source deduction arrears to six months after Court approval 

of the proposal and also allow the HST arrears to be compromised as an ordinary 

unsecured claim. 

29. A BIA proposal filing will not prejudice RBC as they will be outside of and 

unaffected by such proceedings. Their notice pursuant to section 244(1) of the BIA 

(included as part of Exhibit “E” to this affidavit) has expired. The proposal will not attempt 

to affect their security or their secured claim, as the Company is operating under its own 

cash flow and is keeping all statutory remittances and ongoing trade payables 

current.  Such a formal restructuring will be of assistance to RBC as they can continue 

with their monitoring of the Company’s assets, financial position and operations and a 

successful proposal will “right-size” the Company, allowing it to seek alternate financing 

to repay the RBC indebtedness.  Finally, a restructuring proposal under the BIA is a 

proceeding under the supervision of this Honourable Court and if the Company’s 

restructuring fails, RBC can have its receivership at that point. 

30. The Company intends to deliver a further update next week reflecting ongoing and 

forthcoming discussions and negotiations, including an updated affidavit and cash flow. 

If the receivership hearing proceeds, those materials will provide an updated picture to 

the Court of the Company’s actual financial prospects and its ability to continue. It is worth 

stressing, however, that RBC, through Spergel, has been provided with updated financial 

information since Spergel’s engagement and the Company will continue to provide 

transparent information.  
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31. The simple reality is that the breakup value of the Company will not result in RBC

recovering on its debt or maximizing the realization of the Company for the benefit of all 

of the Company’s stakeholders. The appointment of a receiver will result in the cessation 

of the Company’s business. If Moore Brothers is allowed to continue and work through 

this difficult period, then I am confident that we can continue our turnaround efforts which 

we have taken to date and put forward a viable plan which will ultimately provide the best 

recovery prospect for RBC, all while not prejudicing RBC’s position.  

AFFIRMED BEFORE ME by video 
conference by Susan Moore, before me at 
the City of Toronto, in the Province of 
Ontario, on November 12, 2024 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

Shimon Sherrington  
Commissioner for Taking Affidavits 

(or as may be) 

SUSAN MOORE 
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Sanjeev Mitra 
Direct: 416.865.3085 

E-mail: smitra@airdberlis.com

July 15, 2024 

DELIVERED BY REGISTERED MAIL AND REGULAR MAIL 

MOORE BROTHERS TRANSPORT LTD. 
13908 Hurontario Street 
Inglewood, ON  L7C 2B8 

Attention: Ronald Moore and Susan Moore 

Re: Royal Bank of Canada (“RBC”) loans to Moore Brothers Transport Ltd. (the 
“Debtor”) as guaranteed by each of Gary Moore, Ronald Moore and Susan Moore 
(each a “Guarantor”) 

We are the lawyers for RBC in connection with its lending arrangements with the Debtor. 

The Debtor is indebted to RBC with respect to, inter alia, certain credit facilities (the “Credit 
Facilities”) made available by RBC to the Debtor pursuant to and under the terms of: (i) a credit 
agreement between RBC and the Debtor dated May 29, 2023, as amended by amending 
agreements dated July 17, 2023 and February 20, 2024 (the “Primary Credit Agreement”); and 
(ii) a Master Lease Agreement dated February 17, 2016 (together with the Primary Credit
Agreement, the “Credit Agreements”).

Certain of the Credit Facilities are payable on demand.  In addition, one or more Event of Default 
(as defined in the Credit Agreements) has also occurred.   

As of July 10, 2024, the following amounts are due and owing to RBC for principal and interest 
pursuant to the Credit Facilities made available to the Debtor under the Credit Agreements: 

Facility CAD$ 

04382 - 52660421 – 001 (Auto Finance Term 
Loan) 

$22,398.86 

07512 - 52660421 – 002 (Revolving Credit 
Line) 

$2,188,610.05 

07512 - 52660421 – 004 (Auto Finance Term 
Loan) 

$180,194.22 

00003 318542677 003 (Lease Facility) $796,835.58 

451607XXXXXX7746 (Visa) $11,919.18 

451607XXXXXX7894 (Visa) $163,887.86 

451607XXXXXX8256 (Visa) $9,845.34 
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451607XXXXXX8280 (Visa) $5,231.80 

451607XXXXXX8587 (Visa) $79,075.07 

451607XXXXXX8611 (Visa) $13,407.96 

451607XXXXXX9338 (Visa) $26,350.90 

451607XXXXXX9395 (Visa) $9,513.13 

Total $3,507,269.95 

On behalf of RBC, and without in any way prejudicing RBC from demanding any other amount 
owing by the Debtor to RBC, we hereby make formal demand on the Debtor for payment of 
$3,507,269.95 CAD, plus accruing interest and any and all costs and expenses (including, without 
limitation, any legal and other professional fees) incurred by RBC to the date of indefeasible 
repayment of all amounts owed to RBC pursuant to the Credit Agreements (collectively, the 
“Indebtedness”). Payment is required to be made immediately. Interest continues to accrue on 
the Indebtedness at the rates established by the Credit Agreements, and any other agreement, 
as applicable.  

The Indebtedness is secured by, inter alia, a general security agreement dated June 5, 2022 and 
a master lease agreement dated February 17, 2016 granted by the Debtor in favour of RBC.   

If payment of the Indebtedness is not received immediately, RBC shall take whatever steps it may 
consider necessary or appropriate to collect and recover the amounts owing to it, including, 
without limitation: (i) the commencement of civil legal proceedings against the Debtor; and/or (ii) 
the appointment of an interim receiver, receiver and/or receiver and manager of the Debtor, in 
any of which cases RBC will also be seeking all costs incurred in doing so. 

On behalf of RBC, we hereby enclose a Notice of Intention to Enforce Security delivered pursuant 
to subsection 244(1) of the Bankruptcy and Insolvency Act (Canada) (the “BIA Notice”). 

RBC hereby reserves its rights to initiate proceedings within the ten (10) day period set out in the 
BIA Notice, if circumstances warrant such proceedings. 

Please govern yourself accordingly. 

Yours truly, 

AIRD & BERLIS LLP 

Per: Sanjeev P.R. Mitra 
SPRM/cd 
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Note:This Notice is given for precautionary purposes only and there is no acknowledgement that any person to whom this Notice is 
delivered is insolvent, or that the provisions of the Bankruptcy and Insolvency Act apply to the enforcement of this security. 

NOTICE OF INTENTION TO ENFORCE SECURITY 
 (Bankruptcy and Insolvency Act, Subsection 244(1)) 

DELIVERED BY REGISTERED MAIL AND REGULAR MAIL 

TO: MOORE BROTHERS TRANSPORT LTD. 
13908 Hurontario Street 
Inglewood, ON  L7C 2B8 

insolvent company / person 

TAKE NOTICE that: 

1. Royal Bank of Canada (“RBC”), a secured creditor, intends to enforce its security on the
property, assets and undertakings of Moore Brothers Transport Ltd. (the “Debtor”),
including, without limiting the generality of the foregoing, all assets, undertakings and
personal property of the Debtor.

2. The security that is to be enforced (the “Security”) is in the form of, inter alia: (i) a general
security agreement dated June 5, 2022 and (ii) a Master Lease Agreement dated February
17, 2016, granted by the Debtor in favour of RBC.

3. As at July 10, 2024, the total amount of the indebtedness secured by the Security is the sum
of $3,507,269.95 CAD in principal and interest, plus accruing interest and recovery costs
and fees of RBC (including, without limitation, RBC’s legal and other professional fees).

4. RBC will not have the right to enforce the Security until after the expiry of the ten (10) day
period after this notice is sent, unless the Debtor consents to an earlier enforcement.

DATED at Toronto this 15th day of July, 2024. 

ROYAL BANK OF CANADA 
by its lawyers, Aird & Berlis LLP 

Per: 

Sanjeev P.R. Mitra 

Brookfield Place, Suite 1800 
181 Bay Street, Box 754 
Toronto, ON  M5J 2T9 
Tel: 416-863-1500 
Fax: 416-863-1515 

61055262.1 

 CM:61088833.1 
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Sanjeev Mitra 
Direct: 416.865.3085 

E-mail: smitra@airdberlis.com

July 15, 2024 

DELIVERED BY REGULAR AND REGISTERED MAIL 

Ronald Moore 
10 Flaherty Lane,  
Caledon ON  L7K 2P3 

Dear Mr. Moore 

Re: Royal Bank of Canada (“RBC”) loans to Moore Brothers Transport Ltd. (the 
“Debtor”) as guaranteed by each of Gary Moore, Ronald Moore and Susan 
Moore (each a “Guarantor”) 

We are the lawyers for RBC in connection with its lending arrangements with the Debtor. 

The Debtor is indebted to RBC with respect to, inter alia, certain credit facilities (the “Credit 
Facilities”) made available by RBC to the Debtor, pursuant to and under the terms of: (i) a credit 
agreement between RBC and the Debtor dated May 29, 2023, as amended by amending 
agreements dated July 17, 2023 and February 20, 2024 (the “Primary Credit Agreement”); and 
(ii) a Master Lease Agreement dated February 17, 2016 (together with the Primary Credit
Agreement, the “Credit Agreements”).

Certain events of default have occurred under the Credit Agreements and RBC has made formal 
demand for repayment of amounts owed under the Credit Agreements by the Debtor. As of July 
10, 2024, the amount owed by the Debtor to RBC is $3,507,269.95, which is broken down as 
follows: 

Facility CAD$ 

04382 - 52660421 – 001 (Auto Finance Term 
Loan) 

$22,398.86 

07512 - 52660421 – 002 (Revolving Credit 
Line) 

$2,188,610.05 

07512 - 52660421 – 004 (Auto Finance Term 
Loan) 

$180,194.22 

00003 318542677 003 (Lease Facility) $796,835.58 

451607XXXXXX7746 (Visa) $11,919.18 

451607XXXXXX7894 (Visa) $163,887.86 

451607XXXXXX8256 (Visa) $9,845.34 

451607XXXXXX8280 (Visa) $5,231.80 
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451607XXXXXX8587 (Visa) $79,075.07 

451607XXXXXX8611 (Visa) $13,407.96 

451607XXXXXX9338 (Visa) $26,350.90 

451607XXXXXX9395 (Visa) $9,513.13 

Total $3,507,269.95 

You guaranteed the obligations of the Debtor under a guarantee agreement dated June 7, 2023, 
which is limited to the principal sum of $1,000,000.00 together with interest thereon from the date 
of demand for payment (the “Guarantee”).  

On behalf of RBC, we hereby make a formal demand for payment of $1,000,000.00, plus accruing 
interest and any and all costs and expenses (including, without limitation, any legal and other 
professional fees) incurred by RBC to the date of indefeasible repayment of all amounts owed to 
RBC pursuant to the Credit Agreements (collectively, the “Indebtedness”). Payment is required 
to be made immediately. Interest continues to accrue on the Indebtedness at the rates established 
by the Credit Agreements, the Guarantee, and any other agreement, as applicable. 

If payment of the Indebtedness is not received immediately, RBC shall take whatever steps it may 
consider necessary or appropriate to collect and recover the amounts owing to it, including, 
without limitation, the commencement of civil legal proceedings against you as a Guarantor, in 
which case RBC will also be seeking all costs incurred in doing so. 

Please govern yourself accordingly. 

Yours truly, 

AIRD & BERLIS LLP 

Per: Sanjeev P.R. Mitra 
SPRM/cd
61055912.1 
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Sanjeev Mitra 
Direct: 416.865.3085 

E-mail: smitra@airdberlis.com

July 15, 2024 

DELIVERED BY REGULAR AND REGISTERED MAIL 

Susan Moore 
10 Flaherty Lane,  
Caledon ON  L7K 2P3 

Dear Ms. Moore 

Re: Royal Bank of Canada (“RBC”) loans to Moore Brothers Transport Ltd. (the 
“Debtor”) as guaranteed by each of Gary Moore, Ronald Moore and Susan 
Moore (each a “Guarantor”) 

We are the lawyers for RBC in connection with its lending arrangements with the Debtor. 

The Debtor is indebted to RBC with respect to, inter alia, certain credit facilities (the “Credit 
Facilities”) made available by RBC to the Debtor, pursuant to and under the terms of: (i) a credit 
agreement between RBC and the Debtor dated May 29, 2023, as amended by amending 
agreements dated July 17, 2023 and February 20, 2024 (the “Primary Credit Agreement”); and 
(ii) a Master Lease Agreement dated February 17, 2016 (together with the Primary Credit
Agreement, the “Credit Agreements”).

Certain events of default have occurred under the Credit Agreements and RBC has made formal 
demand for repayment of amounts owed under the Credit Agreements by the Debtor. As of July 
10, 2024, the amount owed by the Debtor to RBC is $3,507,269.95, which is broken down as 
follows: 

Facility CAD$ 

04382 - 52660421 – 001 (Auto Finance Term 
Loan) 

$22,398.86 

07512 - 52660421 – 002 (Revolving Credit 
Line) 

$2,188,610.05 

07512 - 52660421 – 004 (Auto Finance Term 
Loan) 

$180,194.22 

00003 318542677 003 (Lease Facility) $796,835.58 

451607XXXXXX7746 (Visa) $11,919.18 

451607XXXXXX7894 (Visa) $163,887.86 

451607XXXXXX8256 (Visa) $9,845.34 

451607XXXXXX8280 (Visa) $5,231.80 
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451607XXXXXX8587 (Visa) $79,075.07 

451607XXXXXX8611 (Visa) $13,407.96 

451607XXXXXX9338 (Visa) $26,350.90 

451607XXXXXX9395 (Visa) $9,513.13 

Total $3,507,269.95 

You guaranteed the obligations of the Debtor under a guarantee agreement dated June 7, 2023, 
which is limited to the principal sum of $1,000,000.00 together with interest thereon from the date 
of demand for payment (the “Guarantee”).  

On behalf of RBC, we hereby make a formal demand for payment of $1,000,000.00, plus accruing 
interest and any and all costs and expenses (including, without limitation, any legal and other 
professional fees) incurred by RBC to the date of indefeasible repayment of all amounts owed to 
RBC pursuant to the Credit Agreements (collectively, the “Indebtedness”). Payment is required 
to be made immediately. Interest continues to accrue on the Indebtedness at the rates established 
by the Credit Agreements, the Guarantee, and any other agreement, as applicable. 

If payment of the Indebtedness is not received immediately, RBC shall take whatever steps it may 
consider necessary or appropriate to collect and recover the amounts owing to it, including, 
without limitation, the commencement of civil legal proceedings against you as a Guarantor, in 
which case RBC will also be seeking all costs incurred in doing so. 

Please govern yourself accordingly. 

Yours truly, 

AIRD & BERLIS LLP 

Per: Sanjeev P.R. Mitra 
SPRM/cd
61056061.1 
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Sanjeev Mitra 
Direct: 416.865.3085 

E-mail: smitra@airdberlis.com

July 15, 2024 

DELIVERED BY REGULAR AND REGISTERED MAIL 

Gary Moore 
1 Wexford Road, Unit 9  
Brampton, ON  L6Z 2W0 

Dear Mr. Moore 

Re: Royal Bank of Canada (“RBC”) loans to Moore Brothers Transport Ltd. (the 
“Debtor”) as guaranteed by each of Gary Moore, Ronald Moore and Susan 
Moore (each a “Guarantor”) 

We are the lawyers for RBC in connection with its lending arrangements with the Debtor. 

The Debtor is indebted to RBC with respect to, inter alia, certain credit facilities (the “Credit 
Facilities”) made available by RBC to the Debtor, pursuant to and under the terms of: (i) a credit 
agreement between RBC and the Debtor dated May 29, 2023, as amended by amending 
agreements dated July 17, 2023 and February 20, 2024 (the “Primary Credit Agreement”); and 
(ii) a Master Lease Agreement dated February 17, 2016 (together with the Primary Credit
Agreement, the “Credit Agreements”).

Certain events of default have occurred under the Credit Agreements and RBC has made formal 
demand for repayment of amounts owed under the Credit Agreements by the Debtor. As of July 
10, 2024, the amount owed by the Debtor to RBC is $3,507,269.95, which is broken down as 
follows: 

Facility CAD$ 

04382 - 52660421 – 001 (Auto Finance Term 
Loan) 

$22,398.86 

07512 - 52660421 – 002 (Revolving Credit 
Line) 

$2,188,610.05 

07512 - 52660421 – 004 (Auto Finance Term 
Loan) 

$180,194.22 

00003 318542677 003 (Lease Facility) $796,835.58 

451607XXXXXX7746 (Visa) $11,919.18 

451607XXXXXX7894 (Visa) $163,887.86 

451607XXXXXX8256 (Visa) $9,845.34 

451607XXXXXX8280 (Visa) $5,231.80 
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451607XXXXXX8587 (Visa) $79,075.07 

451607XXXXXX8611 (Visa) $13,407.96 

451607XXXXXX9338 (Visa) $26,350.90 

451607XXXXXX9395 (Visa) $9,513.13 

Total $3,507,269.95 

You guaranteed the obligations of the Debtor under a guarantee agreement dated June 7, 2023, 
which is limited to the principal sum of $1,000,000.00 together with interest thereon from the date 
of demand for payment (the “Guarantee”).  

On behalf of RBC, we hereby make a formal demand for payment of $1,000,000.00, plus accruing 
interest and any and all costs and expenses (including, without limitation, any legal and other 
professional fees) incurred by RBC to the date of indefeasible repayment of all amounts owed to 
RBC pursuant to the Credit Agreements (collectively, the “Indebtedness”). Payment is required 
to be made immediately. Interest continues to accrue on the Indebtedness at the rates established 
by the Credit Agreements, the Guarantee, and any other agreement, as applicable. 

If payment of the Indebtedness is not received immediately, RBC shall take whatever steps it may 
consider necessary or appropriate to collect and recover the amounts owing to it, including, 
without limitation, the commencement of civil legal proceedings against you as a Guarantor, in 
which case RBC will also be seeking all costs incurred in doing so. 

Please govern yourself accordingly. 

Yours truly, 

AIRD & BERLIS LLP 

Per: Sanjeev P.R. Mitra 
SPRM/cd
61055908.1 
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This is Exhibit “F” referred to in the Affidavit of Susan Moore 
affirmed this 12th day of November 2024 

Shimon Sherrington 

Commissioner for Taking Affidavits 
(or as may be) 
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488 Wellington Street West 

Suite 300-302 

Toronto, ON  M5V 1E3 

CANADA 

www.tyrllp.com 

Jason Wadden 
+1 416 627 9815

jwadden@tyrllp.com

Tyr LLP  MOORE BROTHERS   1 / 2 

October 23, 2024 

DELIVERED VIA EMAIL 

Aird & Berlis LLP 
Brookfield Place, 181 Bay Street,  
Suite 1800 
Toronto, Ontario M5J 2T9  
Attention: Sanjeev Mitra, Jeremy Nemers, Shaun Parsons and Calvin Horsten  
Emails: smitra@airdberlis.com; jnemers@airdberlis.com; sparsons@airdberlis.com; 
chorsten@airdberlis.com 

Dear Messrs. Mitra, Nemers, Parsons and Horsten:  

Re: Royal Bank of Canada v Moore Brothers Transport Inc. - CV-24-00729106-00CL 

We write with respect to the above noted proceeding and the scheduling appointment set 

for 9:30 AM on October 24, 2024.  

The Progress Made Towards Finalizing a Viable Plan for the Repayment of RBC 

We are pleased to report that Moore Brothers Transport Inc. (“Moore Brothers” or the 

“Company”) has achieved meaningful progress towards finalizing a viable plan for the 

repayment of the Royal Bank of Canada (“RBC” or the “Bank”). The Moore Brothers have 

entered into agreements with most of their employees for 20% across-the board wage 

reductions. The Company is also in serious discussions with suppliers which will also 

hopefully free-up cash flow to allow for the repayment of the Bank. Most importantly, 

Moore Brothers continues to pursue several avenues for third-party investment and 

financing sufficient to pay out RBC’s interest – these discussions remain ongoing.  

However, the simple reality is that the fruits of these efforts need time to ripen. 

Proposal 

Our client, Moore Brothers therefore seeks a practical interim resolution to this matter 

which will give your client, RBC, meaningful insight and comfort while giving Moore 

Brothers the necessary time to finalize a plan for the full repayment of the Bank very soon. 

Moore Brothers’ proposal is as follows: 
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1. On Monday, October 28, 2024, Spergel Inc. (“Spergel”), whom RBC seeks to 

appoint as receiver, would start to act as interim private monitor with respect to  

Moore Brothers. Spergel will be given full access to Moore Brothers’ financial 

information and records and become the eyes and ears of the Bank with respect 

to the Company. In this capacity, Spergel can also begin assessing the potential 

sale or break-up value of Moore Brothers. This means that the Bank does not need 

to wait for a potential receivership order to gain a full understanding of the 

Company’s financial picture or begin planning next steps (including steps it would 

take in an receivership). Spergel’s position as interim private monitor would be set 

out in a proposed protocol, based of the terms of the model receivership order, 

which is attached (in draft) as Schedule “A”.  

 

2. The parties agree to schedule a receivership hearing on December 9, 2024. This 

date would be subject to rescheduling to an earlier date in the event that the 

Company does not remit a source deduction, as discussed below.  

By December 9, 2024, the outcome of the steps Moore Brothers are taking towards the 

finalization of a viable plan for the repayment of the Bank will be clear and how that plan 

will address the elimination of the Super-Priority Amount that we understand will prime 

RBC (discussed below), and the Company will have either entered into a longer term 

solution with the Bank or the receivership hearing will proceed. 

As part of the proposal contained in this letter, the Moore Brothers are committed to 

ensuring that RBC’s position does not further erode. The Company is committed to 

remitting all source deductions on-time on a going forward basis, and, subject to a short 

two business day cure period, if a source deduction is not remitted within this period (as 

can be confirmed by Spergel) then the Bank can go to Court seek an earlier date for a 

receivership hearing. This oversight aspect can give RBC confidence that if it appears 

that Moore Brothers’ financial position is materially changing in a way that negatively 

impacts the position of the Bank, a receivership hearing can occur in advance of 

December 9.  

Likely Reality of Recovery and Why Proposal Is More Likely To Maximize Recovery 

for RBC 

In our prior meetings and discussions with you, we have discussed super-priority arrears 

owing by Moore Brothers to the Canada Revenue Agency (“CRA”) with respect to 

unremitted source deductions (the “Super-Priority Amount”), which we understand 

would prime RBC in any recovery scenario at this stage. We can advise that, on a 
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preliminary basis based on an audit completed by the CRA today, the Super-Priority 

Amount is now approximately $1.075 million. The Company believes, based on a third-

party review of its financials, that the Super-Priority Amount is not at risk of materially 

increasing in the near term, something that Spergel can confirm in its review of Company 

financials. However, the large Super-Priority Amount obviously represents a significant 

hurdle to meaningful recovery for the Bank in the event of a sale or break-up recovery 

event of the Company.  

Moore Brothers believes, and we expect that Spergel will agree, that most of the value of 

the Company is in the deep relationships forged between the principals of the Company, 

Ron and Sue Moore. To put it bluntly: without the continued active involvement of Ron 

and Sue, the value of Moore Brothers is expected to be limited such that RBC will see 

little recovery from a receivership sales process considering the Super-Priority Amount 

owing. Because of this, we believe it is in everyone’s interests to see if the Company’s 

steps towards finalizing a viable plan for repayment of the Bank over the next several 

weeks based on renegotiated agreements with suppliers through the finalization of its 

discussions with the investors and/or third-party investment or lending can come to 

fruition – that is ultimately the pathway for RBC getting paid out and the Company 

continuing in business.  

Conclusion  

The Company is hopeful that by allowing Spergel to have oversight at this stage, well 

ahead of any potential receivership hearing, RBC can get the details it requires to fully 

understand the Company’s financial position, while also taking any necessary preliminary 

steps it wishes to take in the event that a receivership does occur. In the meantime, Moore 

Brothers will continue taking steps towards the finalization of a viable plan for RBC’s 

repayment and will keep the Bank apprised of those efforts.  

We look forward to discussing this proposal with you and reaching an agreement on 

definitive terms.   

Yours very truly, 

 

 

Jason Wadden 

cc: Shimon Sherrington - Tyr LLP 
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This is Exhibit “G” referred to in the Affidavit of Susan Moore 
affirmed this 12th day of November 2024 

Shimon Sherrington 

Commissioner for Taking Affidavits 
(or as may be) 
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  Moore Brothers Transport Ltd 
13908 Hurontario Street  
Inglewood, Ontario, L7C 2B8 

October 10,2024 

PERSONAL & CONFIDENTIAL 

To whom it May concern,  

Moore Brothers Current position and Stiving to Survive to 25 years! A Family Business created by Family for 
the love of the Steel Industry and the Flatbed Industry.  

Since Covid pressures have been numerous as we all know, not to repeat things we all know but this past 4 
years have been the hardest, most insane uphill battle we have all ever faced. 

Starting with almost nothing in 2000 and after the death of our father and matriarch and our family Business 
leader. The shot gun sale of Barry Moore Transport, a lawsuit poised and difficult start of 50 top customers that 
we could not do business with after settlement;  our family had a large undertaking … we had to show the world 
of steel and flatbedders who were are and what we are capable of so we took on many Uphill battles and we 
continue to want to do the things right and safety and reliability and expertise is our forefront of our family 
business it is in our blood and our nature.  

Our Family is asking for a 12-month interest ONLY period during our internal restructuring. 

Some of the current funding providers already have in place the interest only payments for the months from 
January to April as we have professionally thought out our business for the last 24 years, but this is a very new 
and unusual time and pressures are new and created by the economic pressures of the times.  

SO we are asking for further concessions and help. 

The attached shows that our top line in sales our company is still very strong as we have many loyal long-term 
and happy customers, and they don’t want us to go anywhere!  But the cost of doing business in the last 4 years 
has been in a dynamic change and we are rolling with the punches however taking time to be the best makeover/ 
restructure possible as a mature and proud family business owner.  

Our customers would fully benefit and without a doubt would want to continue business and do more with us if 
they have this choice of an all asset-based family owed flatbed company who has worked tirelessly to be 
compliant and have an ongoing excellent safety record with supreme experienced staff and drivers who know 
this industry and work together because they love to work with a family-owned business. Moore Brothers 
Transport Ltd is very close to the last of its kind and the need is there for us! We want you to help make sure the 
industry is not monopolized by bad players or corporate attitudes. 

In around 2021/2022 with the loss of a large customer who decided to bring transportation in house we have 
been continuously and ongoing work to replace this customer and without a doubt it has been yet another large 
ask here. The bottom line is not the same and we have been struggling to get the return needed to run a 
professional profitable business. 
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Drivers Inc. has been playing havoc on our industry and having a head office in Inglewood just north of 
Brampton the once not attractive Flatbed industry suddenly became a target with the downturn of the van work 
from Covid and the over access of equipment to work in the van industry.  The Van companies turned their 
attention to flatbed work – the incidents and bad players have come from everywhere including Eastern and 
Western Canada to come and work for less money and offer less safety, insurance, verified drivers and bad 
equipment that has caused countless incidents on our roadways. 

Being a continuous OTA member and Susan Moore working with the Team OTA on the committee to fight the 
Drivers Inc. and Forced Labour model movement Is something we are very familiar with, and we see that the 
items that have been laid out are making absolute changes… we want to be around to relish in the fair playing 
field we are working on.  

SO we need you to step up and help be part of this solution. 

It is not a secret here that our losses have been building up since August 2023 and we are now at a no-win 
situation and recovery is essential and required to continue in our family business. You are an integral part of 
the hope to restructure and show the main lenders and agencies that this can be done as a collective. 

Our Family is asking you to please consider our ask after many years of purchasing and paying for equipment 
on time and for the future of all family owned businesses we need to have a cheerleaders in the financing 
industry and taking this risk to us maybe a very good one considering the current value of equipment and the 
soft market we are all experiencing, Sharp pencils work best in this situation and we thank you very much for 
your valuable time and consideration. 

 

Thank you,  

Sincerely  

Susan Moore 

 
Moore Brothers Transport Ltd. 
13908 HURONTARIO STREET  

INGLEWOOD ON  

L7C 2B8  

Tel: 905-838-2222 ext 231 
Fax: 905-838-4798 
Cell 416-771-3396 
Woodstock: 714976 Oxford Road 4 Woodstock ON  
Please note that permits can take up to 12 days please be patient!  
Rates are only good for 15 days from the date of the emails.  
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SURVIVE TO 25 AND 
BEYOND
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AGENDA
Challenges 2024 .. To survive beyond 25 

What does this mean to you ?

Why should you care?

Are you in ?

Final tips & takeaways 

2
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THE POWER OF 
COMMUNICATION
THIS BEGINS AND ENDS WITH EVERYONE HERE. 

WE ARE SEARCHING FOR APPETITES TO 
SURVIVE THIS DOWNTURN AND STAY WITH US 
AND DOING WHAT IT WILL TAKE TO STAY WITH 
MOORE BROTHERS TRANSPORT LTD.  AND 
CONTINUE AS MOORE BROTHERS TRANSPORT 
LTD.

THIS WON’T BE EASY AND ONLY YOU CAN 
DECIDE IF IT IS WORTH IT. 

This Photo by Unknown Author is licensed under CC BY-ND
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DRIVERS 
• Drivers you are in the field and we need you to do reconnaissance and under 

cover work ! 
•  Tell the sales people ( dispatch, Sue and Ron, Mike M ) about ideas, sights 

you have seen, people that have talked to, people you meet, what would you 
do and how? 

• Get the message through to us here make it life and death this is very 
important perhaps follow it yourself, help us help you ! 

• What is on the road who is driving what is the product who is working at the 
same customers and  who is working at the same location doing the same 
things? Talk it up what else do these other drivers do next ? 

• Moore Brothers needs to GET THE WORK BACK !

4

123
B-1-123

B-1-123



DISPATCH TEAM 
( PLANNING AND DRIVER MANAGER AND DISPATCH MANAGER)

• Dispatch team you all have a Job Descriptions and the we ask you to stay in your 
lane to optimize the information we have to share with the drivers and remainder 
of the team starts with you! 

• Be organized, ensure everything that you are in charge of is absolutely correct, 
every minute of every day ! Ask questions if you are not sure! PICK UP THE 
DAMN PHONE AND CALL THE CUSTOMER- DRIVER YOUR TEAM MATE! 

• Keep your desk and office area tidy and organized
• Always be professional, talk more about ideas you have, share information all the 

time, have open conversations ALL DAY LONG !  Silence is killing us ! Tell 
someone NO if it does not work and why….

• Be the example of your JD and if you don’t know what your lane is or Job 
Description is we will sit down and discuss it. If there are gaps please lets all share 
the gaps don’t just leave it tell someone and help fill the gaps who is the best 
person to be the gap filler ? Discuss with upper management and when you are in 
the lane everyone knows who is responsible for what and it becomes very clear 
who is not pulling their weight we then we can make decisions on the work flow 
and can you fill the void or will you continue to sit there and wait for something 
to happen in your office on your phone at your job?
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SALES TEAM 
(EVERY SINGLE PERSON WHO DEPENDS ON MOORE BROTHERS FOR A PAYCHEQUE)

• IT IS ALL UP TO YOU 
TO MAKE IT ALL 
HAPPEN 

•Enough said 
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SUPPORT TEAM 
(MAINTENANCE- COMPLIANCE – SAFETY – BILLING – PAYROLL – ACCOUNTS PAYABLE)

• Office and maintenance please always support the team as best as you 
can. NO STONE UNTURNED….

• Be aware that you are to support and help catch all things that don’t 
make sense for you to close the work off and before a customer gets 
his invoices or a driver/ customer gets the vehicle back, or his pay, or 
if a customer be invoiced for extra time? 

• Follow the story work with dispatch in a timely manner don’t leave 
things undone for a week complete all invoices – BOL – pays – PO’s – 
payments – paperwork- details at the time of the load it is so much 
easier to do it then not later ! 

• It also Is more likely to be correct if done at the time and not waiting 
until later ! No excuses! No reasons that a driver does not scan, we 
don’t know where a driver is or if he got a load yet a driver should 
always scan in paper clearly and correctly – dispatch to make sure 
order have details and costs, amounts and hours spent doing it, 
drivers complete the Isaac correctly on each day / load. Your 
responsibility to ensure correctness everyone always.
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SPEAKING IMPACT
Carm – Sue and Ron along with managers of each 
department will be working with each employee 
here and we will be asking each employee what can 
be done - from ideas – what they can do to help and  
some form of monetary changes individually within 
the next week and we are being asked to report this 
….guys our life here as Moore Brothers Transport 
Ltd is counting on these changes. 

We have no other options. 
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THANK 
YOU
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This is Exhibit “H” referred to in the Affidavit of Susan Moore 
affirmed this 12th day of November 2024 

Shimon Sherrington 

Commissioner for Taking Affidavits 
(or as may be) 
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Court File No.   CV-24-00729106-00CL 

ROYAL BANK OF CANADA -and- MOORE BROTHERS TRANSPORT LTD. 

Applicant Respondent 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at TORONTO 

AFFIDAVIT OF SUSAN MOORE 
(Affirmed November 12, 2024) 

Tyr LLP 
488 Wellington Street West, Suite 300-302 
Toronto, ON  M5V 1E3 
Fax: 416.987.2370 

Jason Wadden (LSO#: 46757M) 
Email: jwadden@tyrllp.com  
Tel:     416.627.9815 

Shimon Sherrington (LSO#: 83607B) 
Email: ssherrington@tyrllp.com  
Tel:     587.777.0367 

Lawyers for the Respondent,  
Moore Brothers Transport Ltd. 

Docusign Envelope ID: DE256B87-8A28-42BB-AF92-F90D0ED8C271
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Tyr LLP 
488 Wellington Street West, Suite 300-302 
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