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Court File No. CV-24-00014901-0000  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
BETWEEN: 

ALLY AWADH 

Applicant 

-and- 

LAKE TRADING WELLAND INC. 

Respondent 

NOTICE OF MOTION 
(Sale Process Order) 

 
msi Spergel inc. ("Spergel"), ”), in its capacity as the Court- appointed receiver and manager 

(in such capacity, the “Receiver”) of all the assets, undertakings, and property of Lake Trading 

Welland Inc. (the “Debtor”) will make a motion to a Judge of the Superior Court of Justice on 

Friday, November 15, 2024 at 10:00 a.m., at 102 East Main Street, Welland, Ontario.  

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

 
THE MOTION IS FOR AN ORDER, among other things: 

1. if necessary, abridging the time for service and filing of this notice of motion and motion 

record; 

2. approving a sale process (the “Sale Process”) for the sale of the real property located at 90 

Lincoln Street, Welland, Ontario (the “Real Property”); 

3. approving an agreement of purchase and sale dated October 21, 2024 (the “Stalking Horse 

APS”) between the Receiver and Suthaharan Gunasegaram (for a company to be 
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incorporated), as purchaser, solely for the purpose of constituting the “stalking horse bid” 

in the Sale Process;  

4. sealing the Confidential Appendices to the First Report of the Receiver; 

5. approving the fees and disbursements of the Receiver and its counsel; and 

6. Such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

 
Background 

 
1. Capitalized terms used herein and not otherwise defined have the meaning given to them in 

the first report of the Receiver dated November 5, 2024 (the “First Report”); 

2. Pursuant to an order dated May 24, 2024 (the “Receivership Order”), the Ontario Superior 

Court of Justice (the “Court”) appointed Spergel as receiver and manager of the Debtor; 

Sale Process 

 
3. The primary purpose of these receivership proceedings is to conduct the Sale Process to 

market the Real Property for sale; 

4. The Receiver intends to, subject to this motion, prepare appropriate marketing materials 

including a teaser, form of confidentiality agreement and confidential information memorandum – 

notifying prospective purchasers of the existence of the Sale Process and inviting them to express 

their interest in making an offer in respect of the Real Property; 

5. Bidders will be given an opportunity to conduct diligence and submit bids on or January 3, 

2025 (the “Bid Deadline”); 
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6. Any bids must adhere to the criteria set out in the Sale Process including, without, limitation, 

a purchase price of at least $100,000 higher than the Stalking Horse Bid of $5.7 million and a 5% 

deposit; 

7. Upon receipt of offers, the Receiver shall notify each of the bidders who submitted a Superior 

Bid and the Stalking Horse Bidder that one or more Superior Bids were received and shall invite 

each of them to submit a final offer which shall meet all of the bid criteria of a Superior Bid by 

5:00pm (Eastern Time) on the January 6, 2024; 

The Stalking Horse APS 

 
8. The key terms and conditions of the Stalking Horse APS are provided below: 

(a) Purchaser: Suthaharan Gunasegaram (for a company to be incorporated); 

(b) Purchased Assets: the Real Property; 

(c) Excluded Assets: the Seller shall not sell to the Purchaser and the Purchaser shall not 

purchase from the Seller any assets other than the Purchased Assets; 

(d) Purchase Price: $5.7 million, to be satisfied by way of $100,000 case and a vendor-take-

back mortgage of $5.6 million; 

(e) Material Conditions: the Stalking Horse APS is subject to standard conditions, as 

well as a condition that a fuel supply agreement in favour of Parkland Fuel Corporation 

registered against the Real Property be vested off title; 

(f) Closing Date: immediately after the expiry of the appeal period for the anticipated 

approval and vesting order; 
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9. The Receiver believes that the proposed Sale Process and acceptance of the Stalking Horse 

APS solely for the purpose of acting as a stalking horse is reasonable and should be approved for, 

among other things, the following reasons: 

(a) the price established for the Stalking Horse APS is reasonable in the circumstances 

and for the reasons set out in the First Report; 

(b) the Stalking Horse APS does not include a break fee or expense reimbursement; 

 
(c) the Sale Process is reasonable and appropriate and is supported by the applicant; 

and 

(d) the Sale Process provides flexibility in order to allow the Receiver to maximize 

value for the Real Property; 

General 

 
10. Rules 1.04, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure; and 

 
11. Such further and other grounds as counsel may advise and this Honourable Court may deem 

just; 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the motion: 

1. The First Report of the Receiver dated November 5, 2024; and 
 

2. Such further and other evidence as counsel may advise and this Court may permit. 
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I. APPOINTMENT AND BACKGROUND 

 

a) This first report (this “First Report”) is filed by msi Spergel inc. (“Spergel”) in 

its capacity as the Court-appointed receiver (in such capacity, the “Receiver”) 

of Lake Trading Welland Inc. (“Welland” or the “Debtor”). 

b) Welland is a Canadian owned, private corporation which carried on business 

as a Pioneer branded gas bar and convenience store. The Debtor’s primary 

asset consists of the real property located at 90 Lincoln Street, Welland, 

Ontario (the “Real Property”) which includes a Pioneer branded gas station. 

The Real Property is owned by the Debtor. The Debtor ceased operating the 

gas station in 2022. 

c) On May 24, 2024, Ally Awadh (“Awadh”), a secured creditor of the Debtor, 

moved by way of an application in the Ontario Superior Court of Justice (the 

“Court”) for a Court order appointing Spergel as the Receiver, without 

security, of all of the assets, undertakings and properties, including the Real 

Property (collectively, the “Property”) of the Debtor. On the same day, the 

Court granted an order appointing Spergel as Receiver of the Property of the 

Debtor (the “Receivership Order”). Attached as Appendices “1” and “2” to 

this First Report are copies of the Receivership Order and the endorsement 

of the Honourable Madam Justice Gambacorta dated May 24, 2024. 

d) The Receiver retained Goldman Sloan Nash & Haber LLP (the “Receiver’s 

Counsel”) as its independent legal counsel. 

 

II. PURPOSE OF THIS FIRST REPORT AND DISCLAIMER 

 

5. The purpose of this First Report is to advise the Court as to the steps taken 

by the Receiver to date in these proceedings and to seek Orders from the 

Court including: 
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a) approving this First Report and the actions and activities of the Receiver 

described herein and that only the Receiver, in its personal capacity 

and only with respect to its own personal liability, shall be entitled to rely 

upon or utilize in any way the approval of the First Report; 

 
b) approving the Receiver’s Interim Statement of Receipts and 

Disbursements as at November 5, 2024; 

 
c) approving a sales process to be conducted by the Receiver, and to 

enter into the stalking horse asset purchase agreement (the “Stalking 

Horse Agreement”) between the Receiver, as vendor, and Suthaharan 

Gunasegaram (for a company to be incorporated) dated October 21, 

2024 (the “Stalking Horse Bidder”); 

 
d) sealing the Confidential Appendices (as defined herein) to the First 

Report; and 

 
e) approving the fees and disbursements of the Receiver from May 8, 

2024 to and including September 30, 2024 and the Receiver’s Counsel 

from May 8, 2024 to and including October 31, 2024 and the payment 

of same; and 

 
f) such further and other relief as counsel may advise and this Court may 

permit. 

 

Disclaimer 
 

6. The Receiver will not assume responsibility or liability for losses incurred by 

the reader as a result of the circulation, publication, reproduction, or use of 

this First Report for any other purpose. 

7. In preparing this First Report, the Receiver has relied upon certain information 
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provided to it by Awadh. The Receiver has not performed an audit or 

verification of any information it received for accuracy, completeness or 

compliance with Accounting Standards for Private Enterprises or International 

Financial Reporting Standards. Accordingly, the Receiver expresses no 

opinion or other form of assurance with respect to such information. 

 

8.  Unless otherwise stated, all monetary amounts contained in this First Report 

are expressed in Canadian dollars. 

 

III. ACTIONS OF THE RECEIVER 

 
9. A copy of the Receivership Order was provided to the Debtor by the Receiver. 

In addition, the Receiver prepared its statutory Notice and Statement of the 

Receiver in accordance with sections 245(1) and 246(1) of the Bankruptcy 

and Insolvency Act (Canada) (“BIA”) and mailed a copy to all creditors of the 

Debtor known to the Receiver and the Office of the Superintendent of 

Bankruptcy. 

 

10. Immediately upon its appointment, the Receiver directly or through the 

Receiver’s Counsel attended to the following: 

 
a) secured possession of the Real Property and attended to all necessary 

repairs where applicable; 
 

b) obtained the necessary books and records from the Debtor; 
 

c) arranged for site attendances twice weekly; 
 

d) arranged utility accounts to be directed to the Receiver; 
 

e) arranged for the registration of the Receiver’s interest on the title to the 
Real Property; 
 

f) arranged for insurance in the name of the Receiver; 
 

g) opened a dedicated trust account for the receivership and dealt with 
existing accounts; 
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h) arranged for an independent appraisal of the Real Property and a 

separate opinion of value from reputable real estate firms; 
 

i) obtained a current Phase II Environmental Assessment of the Real 
Property; 
 

j) engaged through the Receiver’s Counsel with Parkland Corporation, 
with respect to its fuel supply agreement for Pioneer-Branded fuel; and 
 

k) communicated with known creditors of the Debtor. 

 

IV. PARKLAND FUEL CORPORATION 

 

11. The fuel supplier to Welland was Pioneer Energy (“Pioneer”), a division of 

Parkland Industries Ltd. (“Parkland”). 

 

12. Welland entered through an assumption agreement into a fuel supply 

agreement with Parkland for the supply of fuel (the “Parkland FSA”). Parkland 

advanced a forgivable loan of $250,000 towards the cost of completing dealer 

improvements in accordance with the Parkland FSA. Parkland’s forgivable 

loan is secured by a first charge on the Real Property and has been amortized 

during the years that the gas station was in operation. The current 

unamortized portion of the loan is $101,724. 

 
V. THE PROPOSED SALE PROCESS 

 

13. Pursuant to the terms of the Receivership Order, the Receiver is authorized 

to market any or all of the Property, including advertising and soliciting offers 

in respect of the Property, or any part or parts thereof, and negotiating such 

terms and conditions of sale as the Receiver in its discretion may deem 

appropriate. The sole asset of Welland is the Real Property. 

 

14. The Receiver engaged the services of Colliers International Realty Advisors 
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Inc. (“Colliers”) to attend at and conduct full narrative appraisals of the Real 

Property (the “Colliers’ Appraisal”). In addition, the Receiver sought and 

received an opinion of value of the Real Property from Avison Young 

Commercial Real Estate Services LP (the “Avison Opinion”). Copies of the 

Colliers’ Appraisal and the Avison Opinion are attached to this First Report as 

Confidential Appendices “1” and “2” (collectively, the “Confidential 

Appendices”), respectively. 

 

15. In order to provide third parties with an opportunity to consider an acquisition 

of the Property, the Receiver is proposing to market the Property for a period 

of approximately five (5) weeks (the “Sale Process”). The Receiver has 

developed the Sale Process in consultation with Awadh, a copy of which is 

appended as Appendix “3” to this First Report. 

 

16. The Sale Process is designed to ensure that the marketing process is fair and 

reasonable, and prospective interested parties have the ability to make an 

offer to purchase the Property. 

 

17. The Sale Process contemplates approval of a Stalking Horse Agreement 

between the Receiver, as vendor, and the Stalking Horse Bidder. Awadh, the 

second senior secured creditor of the Debtor, is in support of the Receiver 

entering into the Stalking Horse Agreement.  

 

18. The principal elements of the Sale Process are as follows (defined terms used 

in this section and not otherwise defined herein have the meaning ascribed to 

them in the Sale Process): 

 
a) immediately after the Sale Process being approved by the Court, the 

Receiver will publish notice of the Sale Process in any publications 

considered appropriate by the Receiver; 

 

b) as soon as is reasonably possible, the Receiver will prepare a Teaser 
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Letter notifying prospective purchasers of the existence of the Sale 

Process and inviting prospective purchasers to express their interest in 

making an offer in respect of the Assets pursuant to the terms of the 

Sale Process; 

 

c) Potential Bidders that wish to commence due diligence will be required 

to execute a non-disclosure agreement (“NDA”); 

 

d) Upon execution of the NDA, the Receiver will determine if the Interested 

Party has met the Participant Requirements underlying the Sale 

Process and deem them a “Qualified Bidder”; 

 

e) The Receiver will prepare a confidential information memorandum 

(“CIM”), which will provide, among other things, information considered 

relevant to the Sale Process. The CIM will be sent to each Qualified 

Bidder; 

 

f) The Receiver, subject to competitive and other business 

considerations, may give each Qualified Bidder access to due diligence 

materials and information relating to the Debtor, at its sole discretion; 

 

g) Due diligence access may include access to an electronic data room 

(“Data Room”), on-site inspections, and other matters which a Qualified 

Bidder may reasonably request and as to which the Receiver may 

agree; 

 

h) A Superior Bid must be submitted in writing to the Receiver by no later 

than 5:00pm (Eastern Time) on January 3, 2025 (“Bid Deadline”); 

 

i) If one or more Interested Parties submits a Superior Bid on or before 

the Bid Deadline, the Receiver shall notify each of the bidders who 
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submitted a Superior Bid and the Stalking Horse Bidder that one or 

more Superior Bids were received and shall invite each of them to 

submit a final offer which shall meet all of the bid criteria of a Superior 

Bid by 5:00pm (Eastern Time) on the January 6, 2024; 

 

j) A Superior Bid must comply, among other things, with the following 

minimum criteria: 

 
i. The bid is an offer to purchase off of the Assets and has cash 

consideration of at least one hundred thousand dollars ($100,000) 

higher than the Stalking Horse Bid; 

 

ii. Provides a cash deposit in the amount of not less than five percent 

(5%) of the Purchase Price offered by the Qualified Bidder; 

 
iii. Includes a letter of acknowledgement stating that the Qualified 

Bidder’s offer is irrevocable and open for acceptance until January 

17, 2025 and specify that the Closing shall take place prior to 

February 4, 2025; 

 
iv. The bid must be on terms no less favourable and no more 

burdensome or conditional than the Stalking Horse Bid; 

 
v. The bid must be substantially in the form of the Stalking Horse 

Agreement, with any changes to the offer black-lined against the 

Stalking Horse Bid; 

 
vi. The bid must be supported, in the sole discretion of the Receiver, 

by evidence of financing sufficient to close a transaction within the 

timelines detailed in the Sale Process; and 

 
vii. It is received by the Receiver by the Bid Deadline. 
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19. The Receiver notes that the proposed timeframe set out above is condensed, 

but with the support of Awadh and with the Stalking Horse Agreement in hand, 

the Receiver believes that the deadlines proposed in the Sale Process are 

reasonable in the circumstances. 

 

20. The Receiver is of the view that, in the circumstances, the proposed Sale 

Process represents the best opportunity to identify a sale for the Debtor’s 

Assets and the best potential to maximize value for the benefit of 

stakeholders. 

 

21. Other terms of the Sale Process include: 

 

a) The sale of the Property will be on an “as is, where is” basis without 

representations or warranties of any kind, nature, or description by the 

Receiver, or any of its directors, officers, partners, employees, agents, 

advisors, or estates, except to the extent as may be set forth in a Superior 

Bid and approved by the Court; 

 

b) By submitting a bid, each Interested Party shall be deemed to 

acknowledge and represent that it has had an opportunity to conduct any 

and all due diligence regarding the Property prior to making its bid, that it 

has relied solely upon its own independent review, investigation and/or 

inspection of any documents and/or the Property in making its bid, and that 

it did not rely upon any written or oral statements, representations, 

warranties, or guarantees, express, implied, statutory or otherwise, 

regarding the Property or the completeness of any information provided in 

connection therewith, except as expressly stated in the Sale Process or as 

set forth in a Superior Bid and approved by the Court; 

c) The Receiver shall have the right to deny or limit any parties access to 

confidential information at any time, which may include denying access to 

confidential information, if in the Receiver’s sole discretion and views such 
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party is not likely to be serious about submitting a bid for the Property; and 

d) The Receiver makes no representation or warranty as to the information 

to be provided through the due diligence process or otherwise;  

 
 

VI. STALKING HORSE AGREEMENT 

 

22. The Receiver has negotiated the Stalking Horse Agreement with the Stalking 

Horse Bidder, in the amount of $5,700,000.  The Receiver is satisfied that, 

when compared to the values estimated in the Colliers’ Appraisal and the 

Avison Opinion, the Stalking Horse Agreement exceeds those valuations.  

Accordingly, unless a Superior Bid (as defined in the Sale Process) is received 

through the Sale Process then the transaction contemplated by the Stalking 

Horse Agreements would be completed. A copy of the Stalking Horse 

Agreement is attached hereto as Appendix “4”. 

23. The Stalking Horse Agreement contemplates the purchase of the Real 

Property, the Leases (as defined in the Stalking Horse Agreement) and the 

interest of the Debtor in same. 

 

24. The salient terms of the Stalking Horse Agreement are as follows (defined 

terms used in this section and not otherwise defined herein have the meaning 

ascribed to them in the Stalking Horse Agreement): 

 

a) The Purchase Price is the aggregate of the following amounts: 

 

i) A cash deposit of $100,000 with the offer, augmented by a third-

party deposit of $150,000 before the filing with the Court of this First 

Report; and 

 

ii) The amount of $5,600,000 in the form of a 2.14286% Vendor Take-

Back first mortgage, payable $10,000 interest only for 24 months, 
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the principal then being due 24 months from the date of closing. 

 

VII.   REQUEST FOR A SEALING ORDER 

 

25. The Receiver is seeking a sealing order in respect of the Confidential 

Appendices to this First Report as they each contain commercially sensitive 

information, the release of which prior to completion of a transaction would be 

prejudicial to the stakeholders of the Debtor’s estate. The requested sealing 

of the Confidential Appendices is for a temporary period, until the earlier of the 

completion of a transaction or further Order of this Court.  

 

VIII. PROFESSIONAL FEES AND DISBURSEMENTS 

 

26. Attached to this First Report as Appendix “5” is the Affidavit of Mukul 

Manchanda sworn November 5, 2024 (the “Receiver’s Fee Affidavit”) which 

incorporates by reference a copy of the Receiver’s time dockets pertaining to 

the receivership of Welland to and including September 30, 2024 in the 

amount of $28,479.18 inclusive of disbursements and HST. This represents a 

total of 50 hours at an average hourly rate of $503.80 excluding HST. 

 

27. Attached to this First Report as Appendix “6” is the Affidavit of Robert Drake 

sworn November 5, 2024 (the “Receiver’s Counsel’s Fee Affidavit”) which 

incorporates by reference a copy of the Receiver’s Counsel’s time dockets for 

the period to and including October 31, 2024 in the amount of $27,492.94 

inclusive of disbursements and HST. 

 

28. The Receiver has reviewed the accounts of the Receiver’s Counsel and is of 

the view that all the work set out in these accounts was carried out and was 

necessary, that the hourly rates of the lawyers who worked on this matter were 

reasonable in light of the services required and that the services were carried 
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out by lawyers with the appropriate level of experience. 

 

IX. RECEIVER’S INTERIM STATEMENT OF RECEIPTS AND 

DISBURSEMENTS 

 
29. Attached to this First Report as Appendix “7” is a copy of the Interim 

Statement of Receipts and Disbursements of the Receiver as of November 

5, 2024. 

 

X. RECOMMENDATIONS 

 

30. The Receiver respectfully requests that this Honourable Court grant the relief 

sought in this First Report. 

 

All of which is respectfully submitted.  

 

Dated at Toronto, this 5th day of November, 2024 

 

msi Spergel inc., 

solely in its capacity as court-appointed  

Receiver of Lake Trading Welland Inc.  

and not in its personal or corporate capacity 

 

Per: 

 

 

 

_______________________________ 

Mukul Manchanda, CPA, CIRP, LIT 

Managing Partner 
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SALE AND INVESTMENT SOLICITATION PROCESS 

Introduction 
 

On May 24, 2024, msi Spergel inc. was appointed as receiver and manager (in such capacities, 
the “Receiver”) of all of the assets, undertakings, and properties of Lake Trading Welland Inc. 
(the “Company”) pursuant to section 243(1) of the Bankruptcy and Insolvency Act (Canada) 
(the “BIA”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended. 

On a court motion scheduled for November 15, 2024, the Receiver intends to request the 
Court’s approval of, among other things, a sale and investment solicitation process (the 
“SISP”) as set forth herein and in the Stalking Horse Bid (the “SISP Order”).  

The purpose of the SISP is to seek a Winning Bid (as defined herein), and to complete the 
transaction contemplated by any such bid. Set forth below are the procedures (the “SISP 
Procedures”) that shall govern the SISP and any transactions consummated as a result thereof. 

1. Defined Terms 

The following capitalized terms have the following meanings when used in this SISP: 

“Acknowledgment of the SISP” means an acknowledgment of the SISP in 
the form attached as Schedule “A”; 

“Assets” means the assets, undertakings and property of the Company; 

“Bid Deadline” has the meaning given to it in Section 8; 

“Business Day” means any day, other than a Saturday, Sunday or statutory 
holiday in the Province of Ontario, on which commercial banks in Toronto, 
Ontario are open for business; 

“Company” has the meaning given to it in the Introduction; 

“Confidentiality Agreement” means the confidentiality agreement entered into 
between the Receiver and an Interested Party; 

“Court” means the Ontario Superior Court of Justice; 

“Data Room” means an electronic data room created and maintained by the 
Receiver containing confidential information in respect of the Assets; 

“Interested Party” has the meaning given to it in Section 2;  

“Known Potential Bidders” has the meaning give to it in Section 5(a); 

“Receiver” has the meaning given to it in the Introduction; 
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“Participant Requirements” has the meaning given to it in Section 9 hereof; 

“Sale Approval Hearing” has the meaning given to it in Section 12;  

“SISP” has the meaning given to it in the Introduction;  

“SISP Procedures” has the meaning given to it in the Introduction;  

“Stalking Horse Bid” shall mean the agreement of purchase and sale between the 
Receiver and Suthaharan Gunasegaram (for a company to be incorporated) dated 
October 21, 2024 
 
“Superior Bid” has the meaning given to it in Section 10; 

“Superior Bidder” means a bidder submitting a Superior Bid; 

“Winning Bid” has the meaning given to it in Section 11; 

“Winning Bidder” has the meaning given to it in Section 11; and 

“Teaser Letter” has the meaning given to it in Section 5(b). 

2. The SISP Procedures 

The SISP shall consist of one phase. Any interested party (an “Interested Party”) that 
meets the preliminary participant requirements set out herein, including executing a 
Confidentiality Agreement and an Acknowledgment of the SISP, shall be provided with 
access to the Data Room to prepare and submit a Superior Bid by the Bid Deadline. 

3. “As Is, Where Is” 

The sale of the Assets of the Company on an “as is, where is” basis and without 
surviving representations or warranties of any kind, nature or description by the 
Company, the Receiver or any of their respective employees, officers, directors, agents 
or advisors, except to the extent set forth in the relevant definitive closing documents 
with a Winning Bidder. 

By participating in this process, each Interested Party is deemed to acknowledge and 
represent that it has had an opportunity to conduct any and all due diligence regarding 
the Assets of the Company prior to making its Binding Bid, that it has relied solely on 
its own independent review, investigation, and/or inspection of any documents and/or 
regarding the Assets or the Company in making its Superior Bid, and that it did not rely 
on any written or oral statements, representations, promises, warranties, conditions or 
guaranties whatsoever, whether express, implied, by operation of law or otherwise, 
regarding the Assets or the Company or the completeness of any information provided 
in connection therewith, except as expressly stated in the terms of any definitive 
transaction documents. 
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4. Timeline 

The following table sets out the key milestones under the SISP: 

 

Milestone Deadline 

Commencement of SISP November 15, 2024 

Distribution of the Teaser Letter 
Confidentiality Agreement and 
Acknowledgement of SISP 

As soon as reasonably practicable 
following the date on which the SISP 
Order is granted 

Superior Bid Deadline (5:00 PM (Eastern 
Time)) 

January 3, 2025 

Selection of Winning Bid January 6, 2025 

Sale Approval Hearing As soon as practicable 

Closing Date Deadline The first business day following the date 
upon which the time to appeal the 
Approval and Vesting Order has expired. 

 

5. Solicitation of Interest 

As soon as is reasonably practicable: 

(a) the Receiver will prepare a list of potential bidders, including: (i) parties that 
have approached the Receiver indicating an interest in the opportunity; and (ii) 
strategic parties whom the Receiver believe may be interested in purchasing the 
Assets pursuant to the SISP (collectively, “Known Potential Bidders”); and 

(b) the Receiver will prepare: (i) a process summary (the “Teaser Letter”) 
describing the opportunity, outlining the SISP Procedures, and inviting 
recipients of the Teaser Letter to express their interest pursuant to the SISP; 
and (ii) a Confidentiality Agreement, in each case in form and substance 
satisfactory to the Company. 

The Receiver will send the Teaser Letter, Confidentiality Agreement, and 
Acknowledgement of the SISP to all Known Potential Bidders as soon as reasonably 
practicable following the date on which the SISP Order is granted and to any other party 
who requests a copy of the Teaser Letter, Confidentiality Agreement, and 
Acknowledgement of the SISP, or who is identified to the Receiver as a potential bidder, 
as soon as reasonably practicable after such request or identification, as applicable. 
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6. Role of the Receiver 

The Receiver’s responsibilities pursuant to the SISP include: 

(a) running of the SISP Procedures; and 

 
(b) reporting to the Court in connection with the SISP Procedures, including the 

bidding procedures described in this SISP, and the closing of the transaction 
contemplated in the Winning Bid; and 

7. Access to Due Diligence Materials 

Only Interested Parties that satisfy the Participant Requirements will be eligible to 
receive access to the Data Room. 

The Receiver will be responsible for the coordination of all reasonable requests for 
additional information and due diligence access from Interested Parties. The Receiver 
shall not be obligated to furnish any due diligence information after the Bid Deadline, 
provided however that the Receiver may, but is not obligated to, provide further 
information including, without limitation, financial information to the Winning Bidder. 
The Receiver is not responsible for, and will bear no liability with respect to, any 
information obtained by any party in connection with the sale of the Assets and the 
Business, or an investment in the Company. 

8. Bid Deadlines 

An Interested Party that wishes to make a Superior Bid must deliver an executed copy 
of a Superior Bid to the Receiver, at the email address specified in Schedule “B”, so as 
to be received by it not later than 5:00 p.m. (Eastern Time) on January 3, 2025, or 
such other later date or time as may be agreed by the Receiver, in consultation with the 
Company (the “Bid Deadline”). 

9. Participant Requirements. 

To participate in the SISP and to otherwise be considered for any purpose hereunder, 
each Interested Party must provide the Receiver with an executed copy of each of the 
following prior to being provided with access to the Data Room: (a) a Confidentiality 
Agreement; and (b) an Acknowledgement of the SISP (collectively, the “Participant 
Requirements”). 

10. Superior Bid Requirements 

Only Interested Parties who submit a Superior Bid shall be considered by the Receiver. 
To be considered a Superior Bid, a Superior Bid must be an offer to purchase all of the 
Assets, which has cash consideration at least one hundred thousand dollars ($100,000) 
higher than the Stalking Horse Bid, provided that no offer shall qualify as a Superior 
Bid unless it meets, among other things, the following minimum criteria:  
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(a) the offer must be accompanied by a cash deposit which is at least equal to five 
(5%) percent of the Purchase Price; 

(b) the offer must be irrevocable until January 17, 2025 and specify that the Closing 
shall take place prior to February 4, 2025; 

(c) the offer must be on terms no less favourable and no more burdensome or 
conditional than the Stalking Horse Bid; 

(d) the offer must be substantially in the form of the Stalking Horse Bid, with any 
changes to the offer black-lined against the Stalking Horse Bid;  

(e) the offer must be supported, in the sole discretion of the Receiver, by evidence 
of financing sufficient to close a transaction within the timelines detailed in this 
SISP; and 

(f) the Superior Bid is received by the Receiver, at the address specified in 
Schedule “B” hereto (including by email) on or before the Bid Deadline. 

 
11. Evaluation of Bids and Subsequent Actions 

The Receiver shall evaluate any Superior Bids on various grounds with a view to 
selecting the best or otherwise highest bid, including, but not limited to: (a) the purchase 
price or imputed or projected value, (b) the treatment of creditors and related implied 
recovery for creditors (in each case, as applicable), (c) the assumed liabilities, (d) the 
certainty of closing the transactions contemplated by the Stalking Horse Bid or Superior 
Bids, (e) any delay or other risks (including closing risks) in connection with the bids, 
and (g) any other factors considered to be relevant by the Receiver.  

In the event that one or more persons submits a Superior Bid on or before the Bid 
Deadline, the Receiver shall notify each of the bidders who submitted a Superior Bid 
and the Stalking Horse Bidder that one or more Superior Bids were received and shall 
invite each of them to submit a final offer which shall meet all of the bid criteria of a 
Superior Bid (each a “Final Offer” and, collectively, the “Final Offers”) by 5:00 p.m. 
(Toronto time) on the 6th day of January, 2025 (the “Final Offer Deadline”). 

The bid selected by the Receiver as the best or highest bid based on the factors 
enumerated herein, shall constitute the “Winning Bid” and such bidder, the “Winning 
Bidder”. 

Following the selection of the Winning Bid, the Receiver shall take such steps as may 
be necessary to finalize definitive transaction documents for the Winning Bid with the 
Winning Bidder prior to Court approval of the Winning Bid. 
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APPROVAL MOTION 

12. Approval Motion 

The Company shall use reasonable efforts to bring a motion to the Court to approve the 
Winning Bid as soon as practicable following the determination by the Receiver of the 
Winning Bidder and the execution of definitive documents (the “Sale Approval 
Hearing”). The Receiver will be deemed to have accepted the Winning Bid only when 
it has been approved by the Court. All other bids (other than the Winning Bid shall be 
deemed rejected by the Receiver on and as of the date of approval of the Winning Bid 
by the Court. 

MISCELLANEOUS 

13. Information From Interested Parties 

Each Interested Party shall comply with all reasonable requests for additional 
information by the Receiver regarding such Interested Party and its proposed 
transaction. Failure by an Interested Party to comply with requests for additional 
information will be a basis for the Receiver to determine that the Interested Party is not 
a Superior Bidder. 

14. Deposits 

All deposits shall be held by the Receiver in a single interest-bearing account designated 
solely for such purpose. A deposit made by the Winning Bidder shall be dealt with in 
accordance with the definitive documents for the transactions contemplated by the 
Winning Bid. Deposits, and any interest earned thereon, paid by bidders not selected as 
a Winning Bidder shall be returned to such bidders as soon as practicable, and in any 
event no later than seven (7) Business Days following Court approval of the Winning 
Bid.  

15. Modifications and Termination 

The Receiver shall have the right to adopt such other rules for the SISP Procedures 
(including rules that may depart from those set forth herein) that will better promote the 
sale of the Purchased Assets. The Receiver shall apply to the Court if it wishes to 
materially modify or terminate the process set out in this SISP. For certainty, any 
amendments to the Bid Deadline or other dates set out in this SISP shall not constitute a 
material modification, provided that any extensions to the Bid Deadline are not longer 
than seven calendar days. 

16. Other 

The Receiver shall not be liable for any claim for a brokerage commission, finder’s fee 
or like payment in respect of the consummation of any of the transactions contemplated 
under the SISP arising out of any agreement or arrangement entered into by the parties 
that submitted the Winning Bid. Any such claim shall be the sole liability of the parties 
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that submitted such Winning Bid. 

The Receiver shall not have any liability whatsoever to any person or party, including 
without limitation, to any Known Potential Bidder, Interested Party, Superior Bidder, a 
Winning Bidder, or any creditor, or other stakeholder, for any act or omission related to 
this SISP. By submitting a bid, each Interested Party shall be deemed to have agreed that 
it has no claim against the Receiver for any reason, matter or thing whatsoever related 
to this SISP. 
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SCHEDULE “A” 

 
Acknowledgement of the SISP 

The undersigned hereby acknowledges receipt of the Sale and Investor Solicitation Process 
approved by the Order of the Honourable Justice ______________ of the Ontario Superior 
Court of Justice dated _________________ (the “SISP”) and that compliance with the terms 
and provisions of the SISP is required in order to participate in the SISP and for any bids to be 
considered by the Receiver. 

This _______ day of _______________, 2024 
 
 

 
[NAME] 
 
By: 
 
[Signing Officer] 

 
    msi Spergel Inc. 
    200 Yorkland Blvd., Suite 1100 Toronto, Ontario M2J 5C1 
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SCHEDULE “B” ADDRESS PARTICULARS 

 

Attention:  Frank Kisluk | Mukul Manchanda 
Phone: (647) 288-7636 | (416) 498-4314 
Email: fkisluk@spergel.ca | mmanchanda@spergel.ca 

 
With a copy to: 

 
Goldman Sloan Nash & Haber LLP 
480 University Ave., Suite 1700 
Toronto, ON M5G 1V2 

Attention: Robert Drake  
Phone: 416 597 5014 
Email: drake@gsnh.com 
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Court File No.: CV-24-00014901-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 

 
THE HONOURABLE 
 
JUSTICE  

) 
) 
) 

, THE  
 

DAY OF                          , 2024 

ALLY AWADH 

Applicant 
-and- 

 
 

LAKE TRADING WELLAND INC. 

Respondent 
 

SALE PROCESS ORDER 
 

THIS MOTION, made by msi Spergel Inc. (“Spergel”), in its capacity as the Court- 

appointed receiver and manager (in such capacity, the “Receiver”) of all the assets, undertakings, 

and property of Lake Trading Welland Inc. (the “Debtor”) for an order, among other things, 

approving a sale process (the “Sale Process”) was heard this day at 102 East Main Street, 

Welland, Ontario. 

ON READING the Motion Record in respect of this motion including the First Report of 

the Receiver dated November 5, 2024 (the “First Report”), filed; 

AND UPON hearing the submissions of counsel for the Receiver and such other counsel 

who were present, no one else appearing although duly served as appears from the affidavit of 

service of     sworn        , 2024, filed. 
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SERVICE AND DEFINITIONS 
 
1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in First Report. 

SALE PROCESS 
 
3. THIS COURT ORDERS that the Sale Process is hereby approved and the Receiver is 

hereby authorized to implement the Sale Process pursuant to the terms thereof. The Receiver is 

hereby authorized to perform all things reasonably necessary to carry out the Sale Process. 

4. THIS COURT ORDERS that the Receiver shall have no liability with respect to any 

and all losses, claims, damages or liabilities of any nature or kind to any person in connection 

with or as a result of the Sale Process, except to the extent of losses, claims, damages or 

liabilities that arise or result from the gross negligence or willful misconduct of the Receiver in 

performing its obligations under the Sale Process, as determined by this Court. 

STALKING HORSE APS 
 
5. THIS COURT ORDERS that the agreement of purchase and sale dated as of October 21 

2024, (the “Stalking Horse APS”) between the Receiver and Suthaharan Gunasegaram (for a 

company to be incorporated) (in such capacity, the “Stalking Horse Bidder”) is hereby approved 

solely as the stalking horse bid in the Sale Process, provided that, nothing herein approves: (i) the 

acceptance and/or execution of the Stalking Horse APS by the Receiver; or (ii) the sale and the 
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vesting of any Property to the Stalking Horse Bidder pursuant to the Stalking Horse APS, and the 

approval and acceptance and execution of the Stalking Horse APS and/or any sale and vesting of 

any such Property shall be considered by this Court on a subsequent motion made to this Court. 

FEE APPROVAL 

6. THIS COURT ORDERS that that the fees and disbursements of the Receiver and its 

counsel for the periods of May 8, 2024 to September 30, 2024 (for the Monitor) and May 29, 

2024 to October 30, 2024 (for the Monitor’s counsel) as set out in the First Report and the filed 

fee affidavits, be and hereby are approved. 

SEALING 

7. THIS COURT ORDERS that Confidential Appendix “A” and Confidential Appendix 

“B” attached to the First Report are hereby sealed and shall not form part of the public record 

pending completion of the sales process or further order of this court. 

GENERAL 
 
8. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories in Canada. 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal 

and regulatory or administrative bodies, having jurisdiction in Canada or in any foreign 

jurisdiction, to give effect to this Order and to assist the Receiver, and its agents, in carrying out 

the terms of this Order. All courts, tribunals and regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, in 
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each case as an officer of this Court, as may be necessary or desirable to give effect to this Order 

or to assist the Receiver and its agents in carrying out the terms of this Order. 

10. THIS COURT ORDERS that this Order and all of its provisions are effective from the 

date it is made without any need for entry and/or filing. 

___________________________________ 
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ALLY AWADH 
Applicant -and- 

LAKE TRADING WELLAND INC. 
Respondents 

 
 Court File No.: CV-24-00715326-00CL 

  
ONTARIO 

SUPERIOR COURT OF JUSTICE  
Proceeding commenced at Welland, Ontario 

 
SALE PROCESS ORDER 

 
GOLDMAN SLOAN NASH & HABER LLP 
Barristers and Solicitors 
Suite 1600, 480 University Avenue 
Toronto, Ontario, M5G 1V2 
Fax: 416-597-3370 
 
Robert J. Drake – LSUC# 57083G 
Tel.:  416-597-5014 
Email  drake@gsnh.com  
 
 
Lawyers for the Receiver, msi Spergel Inc. 
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Court File No. CV-24-00014901-0000 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

 

ALLY AWADH 

 
Applicant 

 

and 
 

 
 

 LAKE TRADING WELLAND INC. 

 
Respondent 

 

 

AFFIDAVIT OF MUKUL MANCHANDA 

(Sworn November 5, 2024) 

 

 I, MUKUL MANCHANDA, of the City of Brampton, in the Province of Ontario, 

MAKE OATH AND SAY: 

1. I am a Licensed Insolvency Trustee with msi Spergel inc. (“MSI”), the court-

appointed Receiver (the “Receiver”) of all the assets, undertakings, and properties 

Doc ID: 9e2c0345de729d646f03568624e52ec45d3543e4
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 - 2 - 

of the Respondent and as such I have knowledge of the matters hereinafter 

deposed to. 

2. MSI was appointed Receiver pursuant to the Order made by the Honourable 

Justice G. Gambacorta of the Ontario Superior Court of Justice (Commercial List) 

on May 24, 2024.  

3. Attached hereto as Exhibit “1” are true copies of the Receiver’s time dockets with 

respect to professional fees incurred in respect of the receivership of Lake Trading 

Welland Inc. for the period to and including September 30, 2024, the amount of 

$28,479.18 inclusive of disbursements and HST. The professional fees represent 

a total of 50 hours at an average rate of $503.80 per hour (excluding HST). 

4. To the best of my knowledge the rates charged by MSI in connection with acting 

as Receiver are comparable to the rates charged by other firms in the Toronto 

market for the provision of similar services.  

5. I make this affidavit in support of the Receiver’s motion for; inter alia, approval of 

its fees and disbursements and not for an improper purpose. 

 
SWORN BEFORE ME at the City  )  
of Toronto, in the Province of )  
Ontario, this 5th day of November 2024. ) 

) 
 

 ) MUKUL MANCHANDA 
 )  

A Commissioner, etc. )  
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This is Exhibit “1” of the Affidavit of 

MUKUL MANCHANDA 

Sworn before me on this 5th day of November 2024 

 

 

 

A Commissioner, Etc 

Doc ID: 9e2c0345de729d646f03568624e52ec45d3543e4
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Total
Mukul Manchanda, CPA, CIRP, LIT 12.30 $625.00 $7,687.50

Gillian Goldblatt, CPA, CA, CIRP, LIT 0.60 $625.00 $375.00

Frank Kisluk, CPA, CA, Trustee 35.30 $475.00 $16,767.50

Eileen Sturge 0.90 $250.00 $225.00

Others 0.90 $150.00 $135.00

Total Professional Services 50.00 $503.80 $25,190.00

HST $3,274.70

Reimbursable Expenses Total
Courier $12.81

Total Reimbursable Expenses $12.81

HST  on expenses $1.67

Total
HST Registration #R103478103
(AALAKW-R)

$28,479.18

Pa
ge 

1 
of 

9

Barrie 705 722 5090 ● Brampton 905 874 4905 ● Downsview 416 633 1444 ● Hamilton 905 527 2227 ● London 519 902 2722 ● Mississauga 905 602 4143
Oshawa 905 721 8251 ● Peterborough 705 748 3333 ● Scarborough 416 642 1363 ● Toronto 416 778 8813 ● Vaughan 647 288 7636 

Saskatchewan 306 341 1660 ● British Columbia 604 365 7434

LAKE TRADING WELLAND INC.

msi Spergel inc., Licensed Insolvency Trustees
Head Office: 200 Yorkland Blvd., Suite 1100

Toronto, ON., M2J 5C1
T: 416 497 1660 l F: 416 494 7199

www.spergel.ca

November 4, 2024 Invoice #: 12843

INVOICE
RE:  LAKE TRADING WELLAND INC.

FOR PROFESSIONAL SERVICES RENDERED  for services up to and including September 30, 2024.

Professional Services  Hours  Hourly Rate

Doc ID: 9e2c0345de729d646f03568624e52ec45d3543e4
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INVOICE RECONCILIATION PAGE
Date Staff Memo Hours B-Rate Amount

Professional Services
2024-05-08 FKI Receipt and review proposed Receivership Order from Melinda Vine 0.40 $475.00 $190.00

2024-05-09 FKI Rec and review Application Record from Melinda for May 24 Court 
Attendance for Receivership Order

0.40 $475.00 $190.00

2024-05-13 MMA Email exchange with F. Kisluk and Dileep regarding the phase 2 
environmental report.

0.10 $625.00 $62.50

2024-05-15 FKI Email to Dileep re Phase 2 report, coordinating call, retainer and 
accounting for time to date

0.30 $475.00 $142.50

2024-05-16 MMA Received and reviewed application confirmation.  Received and 
reviewed factum and book of authorities for the applicant.

0.60 $625.00 $375.00

2024-05-21 FKI T/C with Dileep to review process, discussion re available buyer, to 
pay over 18 mo., disc. re court process and Receiver's activities after 
Order issued

0.50 $475.00 $237.50

2024-05-21 MMA Email exchange with J. Earl regarding conflict check. 0.10 $625.00 $62.50

2024-05-23 FKI Email received from Roger Jaipargas re acting for Receiver with 
possible conflict; t/c's Mukul, Dileep to discuss; Dileep not 
comfortable with Roger appointment, suggested Melinda Vine

0.60 $475.00 $285.00

2024-05-24 MMA Received email from J. DiFruscia advising that the receiver was 
granted. Email sent to Dileep requesting information. Requested, 
received and reviewed existing insurance information. Email 
exchange with R. Tuzi regarding the lock change. Phone call with F. 
Kisluk regarding mandate. Email exchange between C. Brownlee and 
F. Kisluk regarding insurance coverage. Zoom meeting for 
application to appoint receiver. Received and reviewed phase 2 
ESA.

2.00 $625.00 $1,250.00

Pa
ge 

2 
of 

9

Barrie 705 722 5090 ● Brampton 905 874 4905 ● Downsview 416 633 1444 ● Hamilton 905 527 2227 ● London 519 902 2722 ● Mississauga 905 602 4143
Oshawa 905 721 8251 ● Peterborough 705 748 3333 ● Scarborough 416 642 1363 ● Toronto 416 778 8813 ● Vaughan 647 288 7636 

Saskatchewan 306 341 1660 ● British Columbia 604 365 7434

LAKE TRADING WELLAND INC.

msi Spergel inc., Licensed Insolvency Trustees
Head Office: 200 Yorkland Blvd., Suite 1100

Toronto, ON., M2J 5C1
T: 416 497 1660 l F: 416 494 7199

www.spergel.ca

November 4, 2024 Invoice #: 12843

INVOICE
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2024-05-24 FKI Attend court re application for Receiving Order (.5); review 
procedures with Mukul re possession, insurance, security (.2); T/C's 
Chad Brownlee (Lawrie Insurance re insuring property; t/c Rocco 
(Lockit Security) re changing locks on premises (.5);T/C's, emails 
Dileep re obtaining previous insurance policy for Chad to review, 
obtaining keys to premises, to send cheques on hand to us for 
deposit (.4);receive and review Phase 2 Environmental Report from 
Rubicon(.3); emails and t/c's with Michael Rotsztain at Goldman 
Sloan Nash Haber re acting for Receiver, further discussions after 
conflict clearance and then emails and phone calls with Robert 
Drake to act for Receiver (.5);

2.40 $475.00 $1,140.00

2024-05-25 MMA Email exchange with R. Tuzi regarding the lock change. Email 
exchange between C. Brownlee and F. Kisluk regarding insurance 
coverage.

0.50 $625.00 $312.50

2024-05-27 MMA Received and reviewed order and endorsement. Email sent to D. 
Patel following up on requested information. Various emails 
exchanged with D. Patel and F. Kisluk regarding payment of retainer 
and cheques for pick up and deposit.

0.80 $625.00 $500.00

2024-05-28 MMA Provided information to C. Brownlee for insurance quote. 0.10 $625.00 $62.50

2024-05-28 FKI Left tel. message for Mr. Saleh re arranging to pick up government 
cheques for Welland and Newcastle

0.10 $475.00 $47.50

2024-05-29 FKI T/C Chad re binding coverage 0.20 $475.00 $95.00

2024-05-29 MMA Email exchange with R. Drake to have MSI registered on title. 0.20 $625.00 $125.00

2024-05-30 EST E-file NOR to OSB; mailing to creditors; order and install license; 
requisition for payment.

0.90 $250.00 $225.00

2024-05-30 FKI T/C's Chad to provide list of missing information for insurance (.1); 
t/c Dileep re obtaining current creditor listing (.1); Prepare Receiver 
report to OSB (.5); emails to/from Dileep/Chad to obtain additional 
information for insurance coverage (.3)

1.00 $475.00 $475.00

2024-05-30 MMA Email exchange with D. Patel and F. Kisluk to confirm secured and 
unsecured amounts owed. Reviewed and executed notice and 
statement of receiver.

0.60 $625.00 $375.00

2024-05-31 MMA Received receivership certificate from OSB. Various emails 
exchanged with C. Brownlee and F. Kisluk regarding insurance for 
the property.

0.60 $625.00 $375.00

Pa
ge 

3 
of 

9

Barrie 705 722 5090 ● Brampton 905 874 4905 ● Downsview 416 633 1444 ● Hamilton 905 527 2227 ● London 519 902 2722 ● Mississauga 905 602 4143
Oshawa 905 721 8251 ● Peterborough 705 748 3333 ● Scarborough 416 642 1363 ● Toronto 416 778 8813 ● Vaughan 647 288 7636 

Saskatchewan 306 341 1660 ● British Columbia 604 365 7434
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2024-06-03 FKI Correspondence with Chad Brownlee and Dileep re finalizing 
insurance on property

0.40 $475.00 $190.00

2024-06-04 FKI Send security documents re Ally and Parkland emails, docs to Robert 
Blake to review all, confirm Ally security and comment re Parkland 
position

0.50 $475.00 $237.50

2024-06-04 MMA Email exchange with M. Crilly and M. Vine regarding update on the 
site.

0.10 $625.00 $62.50

2024-06-05 FKI Attend Welland station with Locksmith, changed locks, reviewed 
premisies, found no security in place, spoke with ADT but 
outstanding $728 bill, arranging for alternate security with 
assistance of Rocco (Lockit ) Time: travel to Welland - 2.0 less travel 
from home  (1.5), time at premises (1.4); travel to office (2.5)

5.40 $475.00 $2,565.00

2024-06-05 MMA Various emails exchanged regarding lock change of the building. 0.30 $625.00 $187.50

2024-06-06 FKI T/C Rocco re security; Rocco to arrange new coverage 0.20 $475.00 $95.00

2024-06-06 MMA Email exchange with F. Kisluk and D. Kumar regarding file status. 
Email exchange with R. Purdy and F. Kisluk regarding property 
valuation.

0.30 $625.00 $187.50

2024-06-07 FKI Numerous t/c's, emails with Chad re insurance coverage; t/s's and 
emails with Rob Purdy (Colliers) re valuation of Station; emails with 
Dileep re additional information on premises and Pollution coverage 
information; received authorization from Ally to deposit Newcastle 
cheques to Welland account as loan to Receiver 

2.00 $475.00 $950.00

2024-06-07 MMA Email exchange with D. Kumar and F. Kisluk regarding file status, 
arranging a meeting with M. Vine and property appraisals.

0.30 $625.00 $187.50

2024-06-10 MMA Email exchange with F. Kisluk, M. Vine and D. Kumar regarding 
setting up a meeting to discuss file. Review and execute insurance 
documents. Email exchange with F. Kisluk regarding listing of the 
property.

0.80 $625.00 $500.00

2024-06-11 FKI T/C Dileep, Melinda Vine to review Receivership procedures, 
valuations, listing for sale process (.5); t/c Rocco Tuzo to review 
security coverage, clean-up, discussion re break-in, planned 
inspection schedule (.6); received reviewed letter from Rubicon (as 
requested) providing Receiver reliance on their Phase II 
Environmental Assessment (.3)

1.40 $475.00 $665.00
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2024-06-11 MMA Receive and review phase 2 report. Email exchange with M. Crilly, M. 
Vine and F. Kisluk regarding potential buys and documentation 
supporting secured claim.

0.40 $625.00 $250.00

2024-06-12 MMA Email exchange with F. Kisluk and K. Avison regarding listing of the 
property.

0.10 $625.00 $62.50

2024-06-12 FKI Received email from Dileep advising his appraiser refused to do job 
since company in formal Receivership and we shoulkd proceed with 
replacement valuation (.1); t/c Robert Blake re email from Parkland, 
asked him to review Parkland supply contract in anticipation of 
court matter; Robert to speak with Morgan Crilly (inhouse counsel) 
(.5); received t/c from Vijaykumar Patel (416-835-5402) interested in 
purchasing station, to call him once listed with AvisonYoung (.3); T/C 
Kelly Avison to review issues leading to appointment, sent email with 
details of property, pictures, awaiting listing agreement(.5)

1.30 $475.00 $617.50

2024-06-13 FKI T/C Alex Fraser re obtaining 2nd valuation 0.10 $475.00 $47.50

2024-06-13 MMA Email exchange with F. Kisluk and K. Avison regarding marketing 
proposal.

0.10 $625.00 $62.50

2024-06-14 MMA Received email from D. Daly advising of amount owed to the City of 
Welland for property tax arrears.

0.10 $625.00 $62.50

2024-06-17 FKI June 14 - Email from Daniel Bernstein LLB for client interested in 
bidding; advised listing soon and to advise (.1); emails, t/c's re 
organizing valuation through Avison Young, discussion, decision to 
use Opinion of Value from Avison Young, checked status of Colliers 
valuation (1.0)

1.10 $475.00 $522.50

2024-06-18 MMA Received and reviewed opinion of value from K. Avison. Discussed 
commission agreement with F. Kisluk.

0.20 $625.00 $125.00

2024-06-18 FKI T/C Kelly Avison, discussion and review of opinion letter now 
acceptable 

0.10 $475.00 $47.50

2024-06-19 FKI Receive and review email from Robert Drake re Parkland supply 
contract, read correspondence with Parkland's solicitor, final 
reported position was Parkland will vacate contract if ordered by 
court, without argument; forwarded to Mukul (.4); correspondence 
and invoices received from Secure Tech Alarm re Welland new 
alarm system, correspondence with Rocco re installation fees (.4)

0.80 $475.00 $380.00

2024-06-20 FKI Received completed Pollution questionnaire and sent to Chad for 
coverage, reviewed and prepared Sure Tech invoices for payment

0.40 $475.00 $190.00
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2024-06-21 GGO Review and approve disbursements. 0.10 $625.00 $62.50

2024-06-21 MMA Received and reviewed draft listing agreement from K. Avison. 0.40 $625.00 $250.00

2024-06-21 FKI Received enquiry from Sutha Guna re Welland - advised will send 
information when listed (.3); t/c's Kelly, received draft listing 
agreement - reviewed, copied to Mukul for comments (.3)

0.60 $475.00 $285.00

2024-06-25 MMA Provided update on file to D. Patel advising on listing of property 
and existing interested party. Email exchange with F. Kisluk and R. 
Drake regarding listing agreement.

0.50 $625.00 $312.50

2024-06-26 FKI Received from Dileep unsigned copy of prior offer to purchase for 
$5.9 mill,t/c's Robert Drake, Melinda (.4); conference call Dileep, 
Melinda, FK to review approach and agreement to use offer as 
Stalking Horse, emails Mukul, Melinda, Robert re attending court for 
order to proceed with Stalking Horse - Robert to proceed (.5); t/c 
Kelly Avison to advise we are not listing (.1)

1.00 $475.00 $475.00

2024-06-26 MMA Email exchange with M. Vine and F. Kisluk advising that the stalking 
horse sale process be pre-approved by the court. Received and 
reviewed original draft offer received from F. Kisluk.

0.30 $625.00 $187.50

2024-07-04 FKI T/C with Dileep - updated re process  (.3); T/C Drake re drafting SPA 
(.1

0.40 $475.00 $190.00

2024-07-05 FKI T/C Drake re preparing SPA - will provide our precedent 0.20 $475.00 $95.00

2024-07-06 IFR Issue cheques, Deposit. 0.20 $150.00 $30.00

2024-07-09 GGO Receive and review bank reconciliation. 0.10 $625.00 $62.50

2024-07-11 FKI T/C Robert Drake to review process, to confirm approach with 
Melinda

0.30 $475.00 $142.50

2024-07-12 FKI Receive and review email from Drake with several options to 
proceed; to review with Mukul on Monday

0.20 $475.00 $95.00

2024-07-15 MMA Email exchange with R. Drake and F. Kisluk regarding sales process. 0.20 $625.00 $125.00

2024-07-18 MMA Email exchange with F. Kisluyk and Dileep regarding form of offer. 0.30 $625.00 $187.50

2024-07-19 FKI T/C Dileep, reviewed issues re hourly rate and discount being 
provided, methodology for sale without formal RE agent, as 
requested by Dileep

0.40 $475.00 $190.00

2024-07-19 MMA Email exchange with M. Vine, F. Kisluk, R. Drake and D. Kumar 
regarding APS.

0.20 $625.00 $125.00
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2024-07-22 FKI Email Rocco re gas pump inspection; email exchange with Chad re 
insurance coverage for Pollution Insurance - not available in this 
circumstance where station not operating

0.30 $475.00 $142.50

2024-07-22 MMA Received and reviewed commercial insurance policy as received 
from T. Gentle.

0.20 $625.00 $125.00

2024-07-23 MMA Receive and review teaser sale of assets document for comment. 0.30 $625.00 $187.50

2024-07-24 FKI T/C Drake re drafting SPA; 0.20 $475.00 $95.00

2024-07-25 MMA Received email from R. Drake asking if M. Vine is the one to 
negotiate the agreement.

0.10 $625.00 $62.50

2024-07-26 MMA Email received from D. Kumar requesting APS.  Email sent to R. 
Drake to forward APS to M. Vine for review and comment.

0.20 $625.00 $125.00

2024-07-29 FKI Numerous Emails received, sent July 22 through July 29 with Robert 
Drake re drafting of SPA, changes made at request of Melinda Vine

1.80 $475.00 $855.00

2024-07-30 FKI Correspondence with Robert Drake and Melinda Vine, Dileep, re  
finalization of draft SPA

0.60 $475.00 $285.00

2024-07-30 MMA Received and reviewed form of offer.  Forwarded form of offer to D. 
Patel to pass on to potential buyer.

0.40 $625.00 $250.00

2024-08-01 GGO Receive and review bank reconciliation. 0.10 $625.00 $62.50

2024-08-06 IFR Issue chqs 0.30 $150.00 $45.00

2024-08-08 FKI T/C Robert Drake re organizing work for file, reviewed time to date 
and considered estimate for going forward; considerations re cash 
components to cover Parkland security, property taxes, fess, other 
disbursements

0.40 $475.00 $190.00

2024-08-12 FKI Conference call with Dileep, Melinda Vine, Sutha (Stalking Horse 
buyer), Robert Drake, FSK - reviewed several issues re drafting offer - 
include provision for Parkwood, deposit $100,000 on filing, 
$300,000 on closing, VTB over 24 months,

0.50 $475.00 $237.50

2024-08-14 FKI Time spent preparing Receiver's First Report for Court  1.00 $475.00 $475.00

2024-08-16 MMA Email exchange with F. Kisluk and R. Drake regarding a meeting with 
the purchaser's lawyer.

0.10 $625.00 $62.50
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2024-08-19 FKI Drafting 1st Report of Receiver; review legal opinion received from 
Robert Drake on validity of Awadh mortgage; brief call with Rene 
Telegar at CRA to check re any o/s returns or balances (2.1); 
correspondence to/from and phone call with Mary at City of Welland 
re checking amount of outstanding property taxes (.4)

2.50 $475.00 $1,187.50

2024-08-20 FKI Received correspondence from City of Welland, confirmed balance 
o/s is $101,000; t/c Drake to confirm security opinion is acceptable 
ion format, discussion re structure and content of Receiver's First 
Report to Court

0.40 $475.00 $190.00

2024-08-23 GGO Review and approve disbursement. 0.10 $625.00 $62.50

2024-08-29 FKI August 22 and Aug 23 - several email exchanges and call with Robert 
Drake re terms proposed for Stalking Horse offer  (4) ;Emails to/from 
Dileep re terms of offer from Sutha and changes needed to be made 
(.4)

0.80 $475.00 $380.00

2024-08-29 MMA Email exchange with F. Kisluk and D. Kumar regarding offer. 0.20 $625.00 $125.00

2024-09-03 GGO Receive and review bank reconciliation. 0.10 $625.00 $62.50

2024-09-08 IFR Issue chqs. 0.20 $150.00 $30.00

2024-09-16 FKI Sept.5 - 2 t/c's and emails from car wash neighbour re lighting off at 
station at night; advised  Rocco (.4); Sept 6 - t/c from Rocco - fixed 
lighting problem, discussed reducing frequency of security visits to 
twice a week (.3)

0.70 $475.00 $332.50

2024-09-17 FKI Sept.16 - t/c Dileep , sent email explaining need for larger deposit in 
Stalking Horse offer; reviewed with Mukul (.6); Sept.17 - t/c with 
Dileep, looking for assistance in getting offer finalized from Sutha, 
wants Melinda Vine to draft offer, FK will contact Robert Drake to 
deal with getting written offer from Sutha's lawyer, left phone 
message for Drake (.5)

1.10 $475.00 $522.50

2024-09-17 MMA Email exchange with D. Kumar and F. Kisluk regarding counter offer. 0.20 $625.00 $125.00

2024-09-18 HSI banking 0.20 $150.00 $30.00

2024-09-19 MMA Email exchange with F. Kisluk and D. Patel regarding stalking horse 
offer and outstanding charges to pay.

0.20 $625.00 $125.00

2024-09-27 MMA Received update on file from F. Kisluk. 0.10 $625.00 $62.50

2024-09-30 GGO Receive nd review bank reconciliation. 0.10 $625.00 $62.50
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2024-09-30 FKI Sept.17 - email from Dileep confirming they cannot get Sutha to 
change cash amount in offer, request to get Stalking Horse from 
Sutha as offered(.1); corr to/from Drake re issue (.1) Sept.19 - 
received and reviewed correspondence from Drake re Parkland 
position on loan balance (.2), correspondence to/from Dileep - 
confirming Ally will pay Parkland and City of Welland taxes, will 
advance fuinds (.3);Sept.26 - emails to/from Dileep re getting 
finalized offer signed by Sutha (.2); Sept.27 - video call with Dileep, 
Melinda, Drake, FSK - discussion and decisions re final process to get 
Stalking Horse and funding of $150,000 for Receiver (.6); Sept.24 - 
email exchange with Paul Hewitt (re Parkland) 905-359-4025 re 
interested party (.2);received email from Dileep re collection letter 
from NCR re First Insurance debt on premises, reviewed letter, 
advised First Insurance of Receivership (.6);

2.30 $475.00 $1,092.50

2024-09-30 MMA Email exchange with D. Kumar regarding the shortage of funds and 
finalizing the agreement.

0.10 $625.00 $62.50

Professional Services Total: 50.00 $25,190.00

Reimbursable Expenses
2024-08-22 NTA $12.81

Reimbursable Expenses Total: 1.00 $12.81
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MM / DD / YYYY

Signed

11 / 05 / 2024

16:54:22 UTC-5

Sent for signature to Mukul Manchanda

(mmanchanda@spergel.ca) from msispergelinc@gmail.com
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Signed by Mukul Manchanda (mmanchanda@spergel.ca)
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Estate No.     

Court No.        

District of

Division No.     

31-459883

Ontario

09 - Toronto

31-459883

In the Matter of the Receivership of

LAKE TRADING WELLAND INC.

of the City of Toronto, in the Province of Ontario

_Form 12_

Interim Statement of Receipts and Disbursements

Interim

RECEIPTS

Tax Refund1.

HST Refund  30,465.41  30,465.41

Miscellaneous2.

Interest allocation  366.14  366.14

TOTAL RECEIPTS  30,831.55

DISBURSEMENTS

3. Fees Paid

 80.42To official receiver  80.42

4. Premium

 5,878.44Insurance  5,878.44

5. Federal and Provincial taxes

 1,263.04HST paid on disbursements exclusive of fees  1,263.04

6. Miscellaneous

-4,823.53Transfer Funds To other Accounts

 187.60Travel

 7,390.70Security

 2,325.00Repairs & maintenance

 325.00Ascend License Fee

 42.25HST on Ascend License Fee  5,447.02

TOTAL DISBURSEMENTS  12,668.92

Note: How much of the total disbursements was paid for 

services provided by persons related to the trustee?  0.00

Amount available for distribution  18,162.63

 0.00Levy payable under section 147 of the Act7.

Unsecured creditors8.

Proved claims of  0.00

Amount retained in the Trust account by the Trustee:  18,162.639. 

Dated at the City of Toronto in the Province of Ontario, this 5th day of November 2024.

msi Spergel inc. - Licensed Insolvency Trustee

__________________________________________

200 Yorkland Blvd., Suite 1100

Toronto ON M2J 5C1

Phone: (416) 497-1660     Fax: (416) 494-7199

Page 1 of 1
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Court File No.: CV-24-00014901-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 

 
THE HONOURABLE 
 
JUSTICE  

) 
) 
) 

, THE  
 

DAY OF                          , 2024 

ALLY AWADH 

Applicant 
-and- 

 
 

LAKE TRADING WELLAND INC. 

Respondent 
 

SALE PROCESS ORDER 
 

THIS MOTION, made by msi Spergel Inc. (“Spergel”), in its capacity as the Court- 

appointed receiver and manager (in such capacity, the “Receiver”) of all the assets, undertakings, 

and property of Lake Trading Welland Inc. (the “Debtor”) for an order, among other things, 

approving a sale process (the “Sale Process”) was heard this day at 102 East Main Street, 

Welland, Ontario. 

ON READING the Motion Record in respect of this motion including the First Report of 

the Receiver dated November 5, 2024 (the “First Report”), filed; 

AND UPON hearing the submissions of counsel for the Receiver and such other counsel 

who were present, no one else appearing although duly served as appears from the affidavit of 

service of     sworn        , 2024, filed. 
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SERVICE AND DEFINITIONS 
 
1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in First Report. 

SALE PROCESS 
 
3. THIS COURT ORDERS that the Sale Process is hereby approved and the Receiver is 

hereby authorized to implement the Sale Process pursuant to the terms thereof. The Receiver is 

hereby authorized to perform all things reasonably necessary to carry out the Sale Process. 

4. THIS COURT ORDERS that the Receiver shall have no liability with respect to any 

and all losses, claims, damages or liabilities of any nature or kind to any person in connection 

with or as a result of the Sale Process, except to the extent of losses, claims, damages or 

liabilities that arise or result from the gross negligence or willful misconduct of the Receiver in 

performing its obligations under the Sale Process, as determined by this Court. 

STALKING HORSE APS 
 
5. THIS COURT ORDERS that the agreement of purchase and sale dated as of October 21 

2024, (the “Stalking Horse APS”) between the Receiver and Suthaharan Gunasegaram (for a 

company to be incorporated) (in such capacity, the “Stalking Horse Bidder”) is hereby approved 

solely as the stalking horse bid in the Sale Process, provided that, nothing herein approves: (i) the 

acceptance and/or execution of the Stalking Horse APS by the Receiver; or (ii) the sale and the 
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vesting of any Property to the Stalking Horse Bidder pursuant to the Stalking Horse APS, and the 

approval and acceptance and execution of the Stalking Horse APS and/or any sale and vesting of 

any such Property shall be considered by this Court on a subsequent motion made to this Court. 

FEE APPROVAL 

6. THIS COURT ORDERS that that the fees and disbursements of the Receiver and its 

counsel for the periods of May 8, 2024 to September 30, 2024 (for the Monitor) and May 29, 

2024 to October 30, 2024 (for the Monitor’s counsel) as set out in the First Report and the filed 

fee affidavits, be and hereby are approved. 

SEALING 

7. THIS COURT ORDERS that Confidential Appendix “A” and Confidential Appendix 

“B” attached to the First Report are hereby sealed and shall not form part of the public record 

pending completion of the sales process or further order of this court. 

GENERAL 
 
8. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories in Canada. 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal 

and regulatory or administrative bodies, having jurisdiction in Canada or in any foreign 

jurisdiction, to give effect to this Order and to assist the Receiver, and its agents, in carrying out 

the terms of this Order. All courts, tribunals and regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, in 
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each case as an officer of this Court, as may be necessary or desirable to give effect to this Order 

or to assist the Receiver and its agents in carrying out the terms of this Order. 

10. THIS COURT ORDERS that this Order and all of its provisions are effective from the 

date it is made without any need for entry and/or filing. 

___________________________________ 
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ALLY AWADH 
Applicant -and- 

LAKE TRADING WELLAND INC. 
Respondents 

 
 Court File No.: CV-24-00715326-00CL 
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