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Court File No. 
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

B E T W E E N:

ROYAL BANK OF CANADA
Applicant

and

JINAMART INC.

Respspondent

made by the Applicant appears on the following page.

NOTICE OF APPLICATION

TO THTHE RESPONDNDENT

A LEGALAL PROCEEEEDING HAS BEEN COMMENCED by the Applicacant. ThThe clclaim

THIS APPLICATION will come on for a hearing:

 In person
 By telephone conference
 By video conference

at the following location:

330 University Avenue, Toronto, Ontario, M5G 1R7 

(Zoom video conference details to be provided by the Court)

On Monday, June 10, 2024 at 11:30 a.m., before a Judge presiding over the 
Commercial List.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or an Ontario 
lawyer acting for you must forthwith prepare a notice of appearance in Form 38A 
prescribed by the Rules of Civil Procedure, serve it on the Applicant’s lawyer or, where 
the Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of 
service, in this court office, and you or your lawyer must appear at the hearing.

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL1
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON 
THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of the evidence on the Applicant’s lawyer or, where the 
Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of 
service, in the court office where the application is to be heard as soon as possible, but 
at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date  May 30, 2024  Issued by  
Local Registrar 

Address of 
court office: 

330 University Avenue, 9th Floor 
Toronto, ON  M5G 1R7 

TO: JINAMART INC. 
1111 Flint Road, Unit 9-11,  
Toronto, Ontario  M3J 3C7

AND TO: CANADA REVENUE AGENCY 
c/o Department of Justice  
Ontario Regional Office 
120 Adelaide St. W., Suite 400 
Toronto, ON  M5H 1T1 
Email: AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca

AND TO: HIS MAJESTY THE KING IN RIGHT OF ONTARIO  
as represented by the Ministry of Finance
Legal Services Branch 
33 King Street, 6th Floor 
Oshawa, ON  L1H 8H5 

Attention: Steven Groeneveld 
Senior Counsel, Ministry of Finance 
Tel: 905-440-2470 
Email: steven.groeneveld@ontario.ca

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL2
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AND TO: INSOLVENCY UNIT 
Province of Ontario 
Email: insolvency.unit@ontario.ca

AND TO: HARRISON PENSA LLP 
Barristers & Solicitors 
130 Dufferin Avenue, Suite 1101 
London, ON  N6A 5R2 

Timothy C. Hogan (LSO# 36553S) 
Tel: 519-679-9660 
Email: thogan@harrisonpensa.cm

Counsel for the Proposed Receiver, msi Spergel inc. 

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL3
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APPLICATION 

THE APPLICATION IS FOR: 

1. The Applicant, Royal Bank of Canada ("RBC" or the "Bank"), seeks the following 

relief:  

(a) if necessary, that the time for service, filing and confirming of the Notice of 

Application and the Application Record be abridged and validated so that 

this application is properly returnable today and dispensing with further 

service thereof; 

(b) an order (the "Appointment Order") substantially in the form attached 

hereto as Schedule "A", inter alia, appointing msi Spergel inc., as Receiver 

("Spergel", or the “Receiver”), without security, of all of the assets, 

undertakings, and properties of the respondent, Jinamart Inc. (the 

"Debtor"), acquired for, or used in relation to a business or businesses 

carried on by the Debtor pursuant to Section 243(1) of the Bankruptcy and 

Insolvency Act, RSC 1986, c. B-3 ("BIA"), as amended and Section 101 of 

the Courts of Justice Act, RSO 1990, c. C43 ("CJA"), as amended; 

(c) costs of this application, plus all applicable taxes, on a full indemnity basis 

in accordance with the terms of the credit and security documents; and 

(d) such further and other relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE APPLICATION: 

2. The grounds for the application are:   

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL4
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(a) The Debtor is an online retailer of home accessories, car accessories and 

other consumer goods.  Its registered head office and business/warehouse 

address is: 1111 Flint Road, Unit 9-11, Toronto, Ontario, M3J 3C7. 

(b) Hamidreza Bagheri is the sole director of the Debtor. 

(c) The Debtor is indebted to RBC pursuant to i) a credit facilities letter 

agreement dated July 19, 2022 and ii) two conditional sales contracts dated 

May 27, 2023 and January 26, 2022.  

(d) The indebtedness currently owing to RBC, not including professional fees 

is: 

Operating Facility $782,245.78 

Visa $234,587.95  

Auto Loan (73682321-001) $22,365.40 

Auto Loan $10,943.27 

(e) The Debtor provided a General Security Agreement ("GSA") to RBC in 

support of the credit facilities. 

(f) The accounts of the Debtor were transferred to RBC's Special Loans and 

Advisory Services Group due to, among other things, failure to provide 

financial reporting. 

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL5
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(g) On February 8, 2024, RBC issued a payment demand to the Debtor and a 

Notice of Intention to Enforce Security pursuant to s. 244 of BIA ("Section

244 Notice"). 

(h) The GSA entitles RBC to appoint a Receiver upon default. 

(i) Payment demand and the Section 244 Notice have expired and the 

indebtedness remains outstanding. 

(j) The appointment of a Receiver is just and convenient in the circumstances 

referred to herein. 

(k) RBC proposes that msi Spergel inc. be appointed as Receiver, without 

security, over all of the assets, undertakings and properties of the Debtor. 

(l) msi Spergel inc. has consented to act as court-appointed Receiver. 

(m) Other grounds as set out in the Affidavit of Sharon D'Costa. 

(n) Section 243 of the BIA.  

(o) Section 101 of the CJA. 

(p) Rules 1.04, 2.03, 3.02 , 14 and 38 of the Rules of Civil Procedure, R.R.O. 

1990, Reg. 194, as amended.  

(q) Such further and other grounds as the lawyers may advise and this 

Honourable Court may permit. 

3. The following documentary evidence will be used at the hearing of the application:  

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL6
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(a) Affidavit Sharon D'Costa and the exhibits thereto. 

(b) Consent of msi Spergel inc. 

(c) Such further and other evidence as the lawyers may advise and this 

Honourable Court may permit. 

DATE: May 30,  2024 FOGLER, RUBINOFF LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON  M5K 1G8 

Rachel Moses (LSO# 42081V)
rmoses@foglers.com
Tel: 416.864.7627 

Carol Liu (LSO# 84938G)
cliu@foglers.com
Tel: 416.849.4150 

Lawyers for the Applicant, Royal Bank of 
Canada 

Electronically issued / Délivré par voie électronique : 30-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00721285-00CL7
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This is Exhibit “A” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st
  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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1/8/24, 1:41 PM

~,

Federal Corporation Information - 1129864-0 -Online Filing Centre -Corporations Canada -Corporations -Innovation, Science and...

Government Gouvernement
of Canada du Canada

Canada.ca -► Innovation, Science and Economic Development Canada -► Corporations Canada

-► Search for a Federal Corporation

Federal Corporation Information - 1129864-0

Q Beware of scams and other suspicious activities. See Corporations Canada's
alerts.

~~

8 Note

This information is available to the public in accordance with legislation (see Public
disclosure of corporate information).

Order copies of corporate documents

Corporation Number
1129864-0

Business Number (BN)
704708114RC0001

Corporate Name
JINAMART INC.

Status
Active

Governing Legislation
Canada Business Corporations Act - 2019-03-14

Order a Corporate Profile [View PDF Sample] [View HTML Sample].
Find existing extra-provincial registrations of this corporation on Canada's Business
registries 8

Registered Office Address

1111 FLINT ROAD
UNIT 9-11

https://ised-isde.Canada.ca/cc/Igcy/fdrlCrpDtls.html?p=0&corpld=11298640&V_TOKEN=null&crpNm=jinamart inc.&crpNmbr=&bsNmbr=&cProv=&cSt... 1/4

21



1 /8/24, 1:41 PM Federal Corporation Information - 1129864-0 -Online Filing Centre -Corporations Canada -Corporations -Innovation, Science and...

NORTH YORK ON M3J 3C7

Canada

8 Note

Active CBCA corporations are required to update this information within 15 days of

any change. A corporation key. is required. If you are not authorized to update this

information, you can either contact the corporation or contact Corporations

Canada. We will inform the corporation of its reporting obligations.

Directors

Minimum 1

Maximum 4

HAMIDREZA BAGHERI

12 DOUGLAS AVE

TORONTO ON M5M 1 G5

Canada

8 Note

Active CBCA corporations are required to update director information (names,

addresses, etc.) within 15 days of any change. A corporation key is required. If you

are not authorized to update this information, you can either contact the

corporation or contact Corporations Canada. We will inform the corporation of its

reporting obligations.

Annual Filings

Anniversary Date (MM-DD)

03-14

Date of Last Annual Meeting

Not available

Annual Filing Period (MM-DD)

03-14 to 05-13

Type of Corporation

Non-distributing corporation with 50 or fewer shareholders

https://ised-isde.Canada.ca/cc/Igcy/fdrlCrpDtls.html?p=0&corpld=11298640&V_TOKEN=null&crpNm=jinamart inc.&crpNmbr=&bsNmbr=&cProv=&cSt... 2/4

22



1/8/24, 1:41 PM Federal Corporation Information - 1129864-0 -Online Filing Centre -Corporations Canada -Corporations -Innovation, Science and...

Status of Annual Filings

2024 -Not due

2023 -Overdue

2022 -Filed

Corporate History

Corporate Name History

2019-03-14 to 2019-06-26 ROHAM 2020 INC.

2019-06-26 to Present JINAMART INC.

Certificates and Filings

Certificate of Incorporation

2019-03-14

Certificate of Amendment

2019-06-26

Amendment details: Corporate name

*Amendment details are only available for amendments effected after 2010-03-

20. Some certificates issued prior to 2000 may not be listed. For more

information, contact Corporations Canada.

Order copies of corporate documents

Start New Search Return to Search Results

Date Modified:

2023-12-22

https://ised-isde.Canada.ca/cc/Igcy/fdrlCrpDtls.html?p=0&corpld=11298640&V TOKEN=null&crpNm=jinamart inc.&crpNmbr=&bsNmbr=&cProv=&cSt... 3/4

23



This is Exhibit “B” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st
  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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This is Exhibit “C” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st 

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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This is Exhibit “D” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st
 

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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This is Exhibit “E” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st 

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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PROVINCE of orrr~xzo
RUN NUMBER 008 MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY
RUN DATE 2Q24/01/08 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ID 26240108135519.61 ENQUIRY RESPONSE

CERTIFICATE

THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE CENTRAL OFFICE
~F THE PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM IN RESPECT OF THE FOLLOWING:

TYPE OF SEARCH BUSINESS DEBTOR

SEARCH CONDUCTED ON JINAMART INC.

FILE CURRENCY 07JAN 2024

ENQUIRY NUMBER 20240108135519.61 CONTAINS 7 PAGE(S), 3 FAMILY(IES).

THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS WHICH SET OUT A BUSINESS DEBTOR NAME

WFIICH IS SIMILAR. TO THE NAME IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE OTHER

SIMIT,AR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAI+~S.

FOGLERS
SHANE
77 KING
TO ON M7Y 2Z8

CONTINUED...

REPORT PSSRQ60

PAGE 1

( 5202)

(CERTIFIED BY/CERTIFIEES PAR

REGISTRAR OF
PERSONAL PROPERTY SECURITY!
LE REGIS TEUR
DES SURE~S MOBILI~RES

2

Ontario

85



PROVINCE OF ONTARIO

RUN NUMBER 006 MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY REPORT PSSR060

RUN DATE 2024/01/08 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM PAGE 2

ID 2024~1Q8135514.61 ENQUIRY RESPONSE ( 5203)

.CERTIFICATE

JINAMART INC.

07JAN 2024

F"OhT~I 1C' F'TNAIdCSId4~t591iIEM~N'I [ ~1.ASA4 ~f~le3~ T~SEL+3

FILE: NUi~1BFF~

DO 793Y59013

CP.UTIOi~d PAGE S'6TAI~ MOTDR VEHICLF; REGLSTP.iTsTI(~I: REGISTERED REGTS`FRA`PTnN"

~dI;3NG NO.> 4F 'PAGES SCFi~DULE '' NUIdBER UNDER IPER~OD'

01 _ _ 001' 1'» 20230531 1824 4r~ ,r ~, SY.bS P PPSA O8

DATA: c?k S7t~TH' FIRST G]'VEN idAhfE' TITI'~TA.L~ SCTkNANIE

02 DEBTOR __

03 iIAI~t~ ' ~IISTDT~SS F3 Yt~TE >s' JINAMART INC
DNTARZQ (>C3PPORA`PIL33~7--:NO. '.

04 ABDR~SS 1111 FLINT ROAD UNIT 9-11 NORTH YORK ON M3J3C7

PAP& ~F BSR`~'H '' FIRST G~VEI3 N7~btS'I ~i~7I'~'IAL SURN?.2+IS

05 <BE8`PQR >a 4yt•IAR3977 HAtdIDREZA EAGHEP.3

06 11At~tE S'susTI,TEss ~I~iE >s

07 P.DDRESS 1111 FLINT ROAD UNIT 9

oNTAk2~O GORP()RATION NO.

NORTH YORK ON -' 3~t3J3C7

08 SE(:UKEB FP.PTY ROYAL BANK OF CANADA

I~r~rt C'Y~AZi~SANT'

09 'ADDRESS 10 YORK MILLS ROAD 3RD FLOOR TORONTO ON M2P OA2

('OI,T<ATF,PaL GLPSSIFICP.TIOPd ''

'fANSUNFER Mt-~TQR UEHSCI,E AMOLItJT DATE OF ~TQ FIXEI?

GDODS'' ZI~7FN'PC~RY 'EQL7~PY~SE ! 1 ''r' >l;t: l ~ t' t HP'k F~IQ,UDE➢ L+f.~T1IRI~ ~`~. [L~iTUR~TY I)A~'1-I

16 ~ I59'~ O . ~ E? '' ~'7TiAY2 032

YEAR I~KE

11 2dOTOR ZD~3 TESIrP.

12 VF:H~C~E

13 ~ENF'RP.L~
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®Registered trademark of Royal Bank of Canada. RBC and Royal Bank are registered trademarks of Royal Bank of Canada. 

 

  BSCLSC003 
  

 

     

 
 

 
November 10, 2023 
 
JINAMART INC.    
UNIT 9-11 
1111 FLINT ROAD 
TORONTO ONTARIO 
M3J3C7 
 
Dear Hamidreza Bagheri: 
 
Your Credit Facilities with Royal Bank of Canada 
 
We are writing with reference to your above credit facilities as set out in the Credit Agreement dated July 
19, 2022 (the “Agreement”). 
 
Our recent review reveals that you are in default of the following covenant(s) under the terms of the 
Agreement for the fiscal period ended December 31, 2022:   
 
Annual aged list of Accounts Receivable, Aged list of Accounts Payable and listing of Inventory for the 
Borrower, within 120 days of each fiscal year end. 
 
Annual Review Engagement Financial Statements for the Borrower, within 120 days of each fiscal year 
end. 
 
Such other financial and operating statements and reports as and when the Bank may reasonably require 
– priority payables. 
 
Defaults 
Multiple excesses in October 2023 on business account 
High utilization of revolving credit line and credit card without revolvement. 
 
 
According to our records, the Bank has yet to receive the aforementioned document(s). 
 
 
The default is not acceptable and we require you to remedy the foregoing default prior to November 16, 
2023 
 
 
We retain all rights arising out of the default and reserve the right to demand payment of borrowings 
outstanding under the credit facilities if such default is not remedied by such date or if another breach of 
the Agreement should occur. 
 
If you have any questions about your credit facilities or would like clarification of any of the above matters, 
please contact us immediately at the contact number provided below. 
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Yours truly, 
 
 
 
Connie Hwang 
Sr. Relationship Manager 
 
Cc: Hamidreza Bagheri 
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Connie Hwang 
Sr. Relationship 

Manager  
20 King St. W.  

Toronto, ON 
M5H 1C4 

      
 Tel:416 624-2729 

 
  

 

SENT VIA EMAIL / REGISTERED MAIL 

 
December 8, 2023 
 
JINAMART INC. 
UNIT 9-11 1111 Flint Road 
Toronto, ON 
M3J3C7 

 
Attention: Dear HAMIDREZA BAGHERI, Owner and Guarantor 

 
Re:  Royal Bank of Canada (“the Bank”) and Jinamart Inc. (“the Company”) 
 
The purpose of this letter is to advise you that the management of the Company’s accounts will be 
transferred over to RBC’s Special Loans & Advisory Services Group. 
 
Accordingly, management of your account is being re-assigned to Ms. Sharon D’Costa going forward. 
 
Any costs that might be incurred by the Bank on account of its professional advisors will be for the 
Company’s account and will be charged to the Company’s Current Account from time to time.  We will 
provide you with copies of these invoices if these expenses are incurred. 
 
We remind you that, notwithstanding excesses that may have been permitted in the past, your accounts 
and loans are to continue to operate and repaid as agreed within approved limits. Any cheques and/or 
debits presented on your accounts that cause an excess will be returned, without prior notice.    
 
Yours truly, 
 
 
 
Connie Hwang 
Sr. Relationship Manager  
 
 
cc.  Ms. Sharon D’Costa, SLAS Manager 
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ACKNOWLEDGED AND AGREED as of _______________________, 2023 
 
 
JINAMART INC. 
 
 

 
 

Name: HAMIDREZA BAGHERI   
   

Director:___________________________ 
 
I have authority to bind the corporation. 

  

 
 
 
Guarantor:_________________________ 
            
Hamidreza Bagheri 
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From: D'Costa, Sharon (Sharon D'Costa)  
Sent: Wednesday, January 17, 2024 8:06 AM 
To: 'Assistant @jinamart' <assistant@jinamart.com>; 'ceo@jinamart.com' <ceo@jinamart.com> 
Subject: RE: INTRODUCTION & TRANSFER OF RELATIONSHIP- -Important - Request for pending disclosures-unauthorized 
excess to be covered immediately 
 
Good Day Hamid and Roza, 
 
May we please hear back on the  requested information & disclosures as per our email dated, 22 Dec 2023  
A review of your accounts reveals negligible Account receivables deposits, kindly advise details where the A/R’s are 
deposited 
 
Appreciate your kind and prompt attention to this matter 
 
Kindly respond with all pertaining information on the matters raised on or before Jan 19, 2024 
 
If you have further questions or concerns please do not hesitate to contact me. 
 
Thank you 
 
Kind Regards, 
 
Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada |GRM|Tel. 416-313-5009 | 
20 King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 
This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately 
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From: D'Costa, Sharon (Sharon D'Costa)  
Sent: Sunday, January 7, 2024 11:07 PM 
To: 'Assistant @jinamart' <assistant@jinamart.com>; 'ceo@jinamart.com' <ceo@jinamart.com> 
Subject: RE: INTRODUCTION & TRANSFER OF RELATIONSHIP- -Important - Request for pending disclosures-unauthorized 
excess to be covered immediately 
 
Good Day Hamid and Roza, 
 
Kindly be advised the below facilities need to be covered immediately due to the unauthorized excesses which continue 
to exists 
 

a) SERVICE TO INC. - C/A/REG - 07212 1029586  
 

b) JINAMART INC.-  Credit card and credit line are both overdrawn and need to be covered immediately  
 
Appreciate your kind attention to above bank concerns 
 
Thank you, 
 
Kind Regards, 
 
Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada | Tel. 416-313-5009 | 20 
King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 
This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately. 

 

From: Assistant @jinamart [mailto:assistant@jinamart.com]  
Sent: Friday, January 5, 2024 10:01 AM 
To: D'Costa, Sharon (Sharon D'Costa) <sharon.dcosta@rbc.com> 
Subject: Re: INTRODUCTION & TRANSFER OF RELATIONSHIP- -Important - Request for pending disclosures-unauthorized 
excess to be covered immediately 
 
[External]/[Externe]  

Hello  
Dear Sharon Mr. Bagheri will come back to canada Jan15, we are not able to do anything without his present, 
Thank you for advise us about account but it took us 10 days to make everything fixed.  
thank you 
 
On Thu, 4 Jan 2024 at 11:38, D'Costa, Sharon (Sharon D'Costa) <sharon.dcosta@rbc.com> wrote: 

Hi Hamid and Roza, 

Noted your current accounts for the below companies are in excess and need to be covered immediately  

SERVICE TO INC. 

JINAMART INC. 
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As mentioned in the attached correspondence any excess on any of the facilities will be returned for 
insufficient funds and the bank reserves the rights to cancel the facilities  

Kindly ensure by calling or visiting any of our branches to ensure sufficient funds prior to any transactions 

  

Please be guide once again by the attached introduction letters  

  

 

Thank you, 

  

  

Thank you, 

  

Kind Regards, 

  

Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada | Tel. 416-313-5009 | 20 
King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 

This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately. 

  

From: D'Costa, Sharon (Sharon D'Costa)  
Sent: Thursday, December 28, 2023 10:10 AM 
To: 'Assistant @jinamart' <assistant@jinamart.com>; 'ceo@jinamart.com' <ceo@jinamart.com> 
Subject: RE: INTRODUCTION & TRANSFER OF RELATIONSHIP- -Important - Request for pending disclosures-
unauthorized excess to be covered immediately 
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Hi Hamid and Roza, 

We have been following up and have not heard back from you in regard to the continuous unauthorized excesses and 
over-limit credit facilities as mention below: 

-          Current account in excess of $6,256 

-          Credit card over limit by $15,125  

-          Credit line over limit by $1,180 with no fluctuations 

  

Kindly cover them immediately and appreciate it if you could also call me once done 

  

To be clear, the Bank is substantially concerned as to the liquidity and lack of cash available to the Borrower, is in a 
position to issue demands for payment, and does reserve all rights. 

  

If you have further questions or concerns please do not hesitate to contact me. 

  

Thank you 

  

Kind Regards, 

  

Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada | Tel. 416-313-5009 | 20 
King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 

This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately 

  

From: D'Costa, Sharon (Sharon D'Costa)  
Sent: Wednesday, December 27, 2023 11:08 AM 
To: 'Assistant @jinamart' <assistant@jinamart.com>; 'ceo@jinamart.com' <ceo@jinamart.com> 
Subject: RE: INTRODUCTION & TRANSFER OF RELATIONSHIP- -Important - Request for pending disclosures-
unauthorized excess 
Importance: High 
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Hi Hamid and Roza, 

Thank you for the acknowledgment; kindly advise if your need any clarification on the below email 

Your current account is still in excess by -$4071.66; please cover the overdrawn account immediately  

Please call me at your earliest to discuss this unauthorized excess 

Kind Regards, 

  

Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada | Tel. 416-313-5009 | 20 
King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 

This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately. 

  

From: Assistant @jinamart [mailto:assistant@jinamart.com]  
Sent: Wednesday, December 27, 2023 11:02 AM 
To: D'Costa, Sharon (Sharon D'Costa) <sharon.dcosta@rbc.com> 
Subject: Re: INTRODUCTION & TRANSFER OF RELATIONSHIP- -Important - Request for pending disclosures 

  

[External]/[Externe]  

Hello Dear sharon  

  

Hope you are doing well, As I mentioned to you, my boss will come back on Jan 15, we are not able to provide 
that information before. I will provide you whatever documents you need until Jan15.  

  

Highly appreciated 

  

On Fri, 22 Dec 2023 at 13:00, D'Costa, Sharon (Sharon D'Costa) <sharon.dcosta@rbc.com> wrote: 

Hello Hamid and Roza, 

  

Thank you for the opportunity to reconnect with you’ll, on Dec 21st 
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As discussed the below company is in default as notified via the Non Tolerance, non-waiver of rights breach 
letter issued  Nov 10  in accordance with the attached Loan Agreement dated July 19, 2022 

Please provide the following for each of the companies listed below; 
 
  *    JINAMART INC.  
  *    SERVICE TO INC.  

 
“All Reporting as mentioned in the Non Tolerance, non-waiver of rights breach letters issued (re-
attached please refer to reporting requirements )” 

  

-          Financials for the year ended Dec 31st, 2022 for the above company with accountant notes as 
applicable  

-           Aging Account Receivables, Aging Account Payables (Aging 30/60/90/120 days) and listing of 
inventory  
 
-          Most recent interim internally prepared financial statements (till Dec 31, 2023) for all the above 
company’s 
 
-          Monthly cash flow forecast for the next 13 weeks 
 
-          Complete and return the attached Personal statement of affairs for all the guarantors  

 
-          Status of CRA priority payables outstanding to date; most recent CRA assessments for HST (RT) & 
Payroll (RP). CRA statement showing the status of payroll remittance including a summary CRA statement 
showing payroll filings for the last 2 FYEs 

-          Organizational chart indicating entities, ownership, and operations details 

-          BMO statements from Jun to Dec 2023 and statement listing  all facilities with BMO  

-          Repayment plan  for all facilities 

 
Please provide the requested information by no later than Jan 12, 2024, for RBC’s review. 

If you have further questions or concerns please do not hesitate to contact me. 

  

Thank you 

  

Kind Regards, 
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Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada | Tel. 416-
313-5009 | 20 King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 

This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately 

  

From: D'Costa, Sharon (Sharon D'Costa)  
Sent: Friday, December 22, 2023 11:25 AM 
To: ceo@jinamart.com 
Cc: 'Assistant @jinamart' <assistant@jinamart.com> 
Subject: RE: Facilities in -excess and overdrawn 
Importance: High 

  

Hi Hamid, 

  

Your current account is in excess by -$4071.66; please cover the overdrawn account immediately 

  

Besides that, we also note that both the visa and credit line continue to be overdrawn and need to be covered immediately 

  

If you have further questions or concerns please do not hesitate to contact me. 

  

Thank you 

  

Kind Regards, 

  

Sharon D’Costa | Senior Manager, Special Loans & Advisory Services | Royal Bank of Canada | Tel. 416-
313-5009 | 20 King Street West, 2nd Floor Toronto, ON M5H 1C4 |E-mail:sharon.dcosta@rbc.com 

This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or 
the information it contains by other than the intended recipient is unauthorized. If you receive this e-mail in error, please advise me, by return e-mail or otherwise, 
immediately 
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This is Exhibit “I” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st
  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Liu, Carol

From: Collections Admin Support <colladso@rbc.com>
Sent: Wednesday, January 24, 2024 2:05 PM
To: D'Costa, Sharon (Sharon D'Costa)
Subject: BVS ”Business Vehicle Solutions”  Delinquent status notification 

Good afternoon,  

Please be advised that a Business Vehicle Solutions loan of the below-noted client is now delinquent 29 days. Your 
immediate action is required, by contacting and advising your client to action this excess issue, as stipulated in the 
CRAF7 folio. Any delay in correcting this delinquency may hinder your client’s ability to obtain future borrowings as well 
as any current considerations. 

 

Business Name:  JINAMART INC. 

SRF: 336286604 

Loan # 73682321001 

Arrears Dollar Amount $1012.92 

Payment Frequency Monthly 

 

Note: Please take payments via CART to bring current. No response required to Collections. 

 

Thank you, 

 

 
Kamila De Castro Santos | National Operation Support Agent | CM&R Credit Management and Recoveries | Royal 
Bank of Canada | Fax 1-800-962-9506| P.O. Box 5050, Station A, Mississauga, On, L5A 4N3 
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Liu, Carol

From: Collections Admin Support <colladso@rbc.com>
Sent: Wednesday, January 24, 2024 1:56 PM
To: D'Costa, Sharon (Sharon D'Costa)
Subject: BVS ”Business Vehicle Solutions”  Delinquent status notification 

Good afternoon, 
  

Please be advised that a Business Vehicle Solutions loan of the below-noted client is now delinquent 30 days. Your 
immediate action is required, by contacting and advising your client to action this excess issue, as stipulated in the 
CRAF7 folio. Any delay in correcting this delinquency may hinder your client’s ability to obtain future borrowings as well 
as any current considerations. 

 

Business Name:  JINAMART INC. 

SRF: 265102574 

Loan # 62235586001 

Arrears Dollar Amount $760.38 

Payment Frequency Monthly 

 

Note: Please take payments via CART to bring current. No response required to Collections. 

 

Thank you, 

 

 
Kamila De Castro Santos | National Operation Support Agent | CM&R Credit Management and Recoveries | Royal 
Bank of Canada | Fax 1-800-962-9506| P.O. Box 5050, Station A, Mississauga, On, L5A 4N3 
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This is Exhibit “J” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st
  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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February 8, 2024 

Lawyer: Carol Liu 
Direct Dial: 416.849.4150 
E-mail: cliu@foglers.com  
 
Our File No. 240289 

 
VIA REGULAR, REGISTERED MAIL AND EMAIL (ROHAMBGH@GMAIL.COM, 
CEO@JINAMART.COM ) 

PERSONAL AND CONFIDENTIAL 

Jinamart Inc. 
1111 Flint Road 
Unit 9 - 11 
Toronto, ON  M3J 3C7 

Attention: Hamidreza Bagheri 

Dear Sirs: 

Re: Royal Bank of Canada (the "Bank") and Jinamart Inc. (the "Company") 

We have been retained by the Bank in respect of the indebtedness owing to it by the 
Company. 
 
We refer you to a credit agreement dated July 19, 2022 and accepted by the Company 
on July 28, 2022, including the Royal Bank of Canada Credit Agreement – Standard 
Terms (collectively the "Credit Agreement").  Under the Reporting Requirements section 
of the Credit Agreement, the Company covenanted to provide the following to the Bank 
for its fiscal year ended December 31, 2022: 
 

a) annual aged list of accounts receivable, aged list of accounts payable and listing 
of inventory for the Borrower, within 120 days of each fiscal year end; 

b) annual review engagement financial statements for the Borrower, within 120 days 
of each fiscal year end; 

c) such other financial and operating statements and reports as and when the Bank 
may reasonably require (i.e., evidence of priority payables being current).  

 
The Company has been and continues to be in breach of the Credit Agreement by failing 
to provide the above-noted items when due (the "Reporting Default").  As a result, the 
Bank issued a non-tolerance letter to the Company on November 10, 2023, requiring the 
Company to remedy the Reporting Default by November 16, 2023.  Following the 
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issuance of the non-tolerance letter, the Bank continued to communicate with the 
Company requiring the Company to remedy of the Reporting Default and received no 
meaningful response from the Company.  To date, the Company remains in breach of the 
Credit Agreement due to the Reporting Default.  
 
In accordance with the terms and provisions of the Credit Agreement, the Reporting 
Default entitles the Bank to demand immediate payment of the amounts advanced to it 
by the Company, together with interest thereon. 
 
We also refer you to i) a conditional sales contract on the Bank's form 300312 dated May 
27, 2023 and ii) a conditional sales contract on the Bank's form 3000312 dated January 
26, 2022 (collectively, the "Auto Loan Agreements").  The Bank advanced to the 
Company two auto finance term loans pursuant to the terms of the Auto Loan 
Agreements.  
 
In accordance with the terms and provisions of the Auto Loan Agreements, when the 
Company fails to perform any obligation contained in any of its agreements with the Bank, 
the Company is in default of Auto Loan Agreements, which default entitles the Bank to 
demand immediate payment of the amounts due and anything else payable under the 
Auto Loan Agreements. 
 
We have been advised by the Bank that as at February 7, 2024, the Company is indebted 
to it in the following amounts: 
 

1. In respect of a revolving demand facility, in the amount of $763,216.48 comprising 
principal in the amount of $760,482.91 and accrued interest to and including 
February 7, 2024 the amount of $2,733.57. Interest continues to accrue on the 
aforesaid principal amount at the Bank's prime rate plus 1.00 % per annum. The 
per diem amount on the aforesaid principal amount, given the Bank's current prime 
rate, is $170.85; 
 

2. in respect of Visa account number ending in 8281, in the amount of $218,683.81.  
Interest continues to accrue on the aforesaid amount at the rate in effect from time 
to time in accordance with your Visa arrangements with the Bank. 

 
3. in respect of an auto finance term loan, in the amount of $73,212.53 comprising 

principal in the amount of $72,301.18 and accrued interest to and including 
February 7, 2024 in the amount of $911.35. Interest continues to accrue on the 
aforesaid principal amount at the rate of 6.39% per annum. The per diem amount 
on the aforesaid principal amount is $12.66. 
 

4. in respect of an auto finance term loan, in the amount of $47,143.89 at the rate of 
0.00% per annum. 
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On behalf of the Bank, we hereby advise you that the right of the Company to make any 
further borrowings under its agreement(s) with the Bank, and the obligation of the Bank 
to provide such borrowings, is hereby terminated and the indebtedness owing to the Bank 
by the Company expressed above is hereby declared to be immediately due and payable. 
Accordingly, on behalf of the Bank, we hereby formally make demand upon the Company 
for the payment by no later than February 19, 2024 of the amounts expressed above and 
all interest accruing thereon up until the date of payment in full and for all other amounts 
which the Company is liable for to the Bank in accordance with the security delivered by 
the Company to the Bank, including, without limitation, legal fees on a full indemnity basis. 
 
In the event payment is not made as requested, we must advise you that the Bank 
reserves its rights to take such further steps as are necessary to recover the indebtedness 
and liabilities owing by the Company to the Bank, including, without limitation, the 
appointment of a receiver and manager of the property, assets and undertaking of the 
Company. 
 
We further advise the Company that the Bank expressly reserves its rights to take such 
further steps as are necessary at any time prior to February 19, 2024 without further notice 
to you if the Bank becomes aware of any matter which may impair its security. In addition, 
the Bank expressly reserves its rights not to make further advances to you or to honour 
any cheques drawn on the accounts maintained by you with the Bank. However, in the 
event the Bank, in its discretion, makes such advances or honours such cheques, such 
conduct shall not extend the time to make payment as set out herein or impose any 
obligation on the Bank to make further advances or honour further cheques and any 
additional indebtedness arising therefrom shall be immediately repayable to the Bank.  
 
In addition, we refer you to an RBC Royal Bank Visa Card Agreement dated February 4, 
2022 between the Bank and the Company (“Visa Agreement”).  In accordance with 
section 34 of the Visa Agreement, you are hereby notified that the Visa Agreement will 
be terminated as of February 19, 2024 and as provided for in section 34(c) of the Visa 
Agreement, all amounts owing thereunder are due and payable on February 19, 2024. 

We further advise you that your Visa card privileges in respect of account number ending 
in “8281” will be cancelled effective February 19, 2024.  You will not be entitled thereafter 
to charge this card with any debt or obligation.  Please cut all cards relating to this account 
in half and return them to us immediately. 

We enclose a Notice of Intention to Enforce Security pursuant to Section 244(1) of the 
Bankruptcy and Insolvency Act (Canada). 
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If you wish to discuss this matter with us, please contact us immediately either directly or 
through your solicitors.   

Yours truly, 

FOGLER, RUBINOFF LLP 

 
 
Carol Liu 
CL/hm 
Encl. 
cc: Royal Bank of Canada 
 Attn: Sharon D'Costa, Senior Manager, Special Loans & Advisory Services 
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NOTICE OF INTENTION TO ENFORCE SECURITY 
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 
REGISTERED MAIL AND ORDINARY MAIL AND EMAIL 
(ROHAMBGH@GMAIL.COM, CEO@JINAMART.COM)  
 

TO: JINAMART INC., an insolvent person 

TAKE NOTICE THAT: 

Royal Bank of Canada, a secured creditor, intends to enforce its security on the insolvent 
person’s property described below: 

all personal property of the insolvent person, including, without limitation, all 
inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, 
chattel paper, intellectual property and goodwill of the insolvent person, together 
with all proceeds, additions, accretions and substitutions therefor. 

The security that is to be enforced is in the form of: 

 a General Security Agreement dated February 4, 2022 executed by Jinamart Inc.;  
 a General Security Agreement dated April 26, 2019 executed by Roham 2020 Inc. 

(the former corporate name of Jinamart Inc.) 

The total amount of indebtedness secured by the security as at February 7, 2024 is 
$1,102,256.71 plus all legal and other expenses incurred by the secured creditor, which 
expenses are secured by the above-noted security. 

The secured creditor will not have the right to enforce the security until after the expiry of 
the 10-day period following the sending of this notice, unless the insolvent person 
consents to an earlier enforcement. 

DATED at Toronto, Ontario this 8th day of February, 2024. 

 ROYAL BANK OF CANADA 

 by its solicitors, FOGLER, RUBINOFF LLP 

  
Per: 

 

         Carol Liu 
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This is Exhibit “K” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st
  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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March 1, 2024 

Lawyer: Carol Liu 
Direct Dial: 416.849.4150 
E-mail: cliu@foglers.com  
 
Our File No. 240289 

 
VIA REGULAR MAIL AND REGISTERED MAIL 

Bank of Montreal Transit Number 3920 
1 Promenade Circle 
Thornhill, ON  L4J 4P8 

Attention: Branch Manager 

Dear Sir/Madame: 

Re: Jinamart Inc. previously named Roham 2020 Inc. (the "Company") 

We act as solicitors for Royal Bank of Canada ("RBC"), a secured creditor of the 
Company.  Enclosed is a copy of a General Security Agreement delivered by the 
Company to RBC dated April 26, 2019 ("General Security Agreement"). 

It has come to RBC's attention that the Company has opened a bank account with the 
Bank of Montreal ("BMO") at your branch, bearing account number 3920 1992-622 
("BMO Account"). In that regard, we enclose copies of the monthly business banking 
statements dated from December 31, 2021 to May 31, 2022 for the BMO Account.  The 
account balance at May 31, 2022 was $39,971.74. 

By virtue of the General Security Agreement, the Company granted to RBC a security 
interest over all of its property and assets, including all amounts maintained in the BMO 
Account.  Accordingly, RBC asserts its security interest in the BMO Account, and in and 
to all proceeds deposited into the BMO Account. 

You are hereby directed to immediately freeze the BMO Account and not allow any 
further amounts to be withdrawn from the BMO Account. We require, by no later than 
Thursday, March 7, 2024, delivery to the undersigned at the above noted address all 
monthly account statements of the BMO Account from the date the BMO Account was 
opened to the most recent monthly account statement, as well as a bank draft payable to 
RBC in an amount equal to the balance in the BMO Account on the date you receive this 
letter. 
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Should you wish to discuss this matter further, please contact the undersigned. 

Yours truly, 

FOGLER, RUBINOFF LLP 

 

Carol Liu 
CL/hm  
 

Royal Bank of Canada 
Attn: Sharon D'Costa, Senior Manager – Special Loans and Advisory Services 

cc:  
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Morgan, Hayley

From: Sotelo, Francisca <Francisca.Sotelo@bmo.com>

Sent: Monday, May 27, 2024 7:44 PM

To: Moses, Rachel; Liu, Carol

Cc: Sharon D’Costa (sharon.dcosta@rbc.com)

Subject: RE: Legal request for Jinamart Inc. 3920-1992622 from Fogler Rubinoff

Hi Rachel, 

Thanks for your email. I can confirm the account remains frozen and there are no funds available.  

Best regards, 

Fran 

Francisca Sotelo 
Senior Legal Counsel, Litigation | Legal & Regulatory Compliance | Canadian Personal & Commercial Banking 
BMO Financial Group 

Francisca.sotelo@bmo.com

Visit us at www.bmo.com We’re here to help! 

This email and its attachments are privileged and confidential. Any unauthorized use or 
disclosure is prohibited.  If you receive this email in error, please notify me by reply email 
and permanently delete the original without making any copies or disclosing its contents. BMO  
Financial Group is a brand name representing Bank of Montreal and its subsidiaries and affiliates.

From: Moses, Rachel <rmoses@foglers.com>  
Sent: Monday, May 27, 2024 1:53 PM 
To: Sotelo, Francisca <Francisca.Sotelo@bmo.com>; Liu, Carol <cliu@foglers.com> 
Cc: Sharon D’Costa (sharon.dcosta@rbc.com) <sharon.dcosta@rbc.com> 
Subject: RE: Legal request for Jinamart Inc. 3920-1992622 from Fogler Rubinoff 

Hi Fran, 

As you are aware, we are the lawyers for RBC in connection with the 
borrower Jinamart Inc.  We will be issuing an application to appoint a 
receiver today or tomorrow.  Can you advise if the account 3920 1992-622 
remains frozen and in an excess position, i.e., insufficient funds to remit to 
RBC.  Thank you 

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852
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Email: rmoses@foglers.com
foglers.com

From: Sotelo, Francisca <Francisca.Sotelo@bmo.com>  
Sent: Friday, March 15, 2024 11:34 AM 
To: Liu, Carol <cliu@foglers.com> 
Cc: Moses, Rachel <rmoses@foglers.com>; Sharon D’Costa (sharon.dcosta@rbc.com) <sharon.dcosta@rbc.com> 
Subject: RE: Legal request for Jinamart Inc. 3920-1992622 from Fogler Rubinoff 

Hi Carol, 

I am senior legal counsel at BMO. My colleague Adam Monzon forwarded your email to my attention. I understand that 

Deana Vasilevskaya replied to your request on March 8th confirming that account 3920 1992-622 for Jinamart Inc. has 
been frozen. As Deana mentioned, no funds can be returned as there is a balance of $1,21759 DR. I am enclosing the 
statements sent by Deana. Let me know if you have any questions.  

Best regards, 

Fran 

Francisca Sotelo 
Senior Legal Counsel, Litigation | Legal & Regulatory Compliance | Canadian Personal & Commercial Banking 
BMO Financial Group 

Francisca.sotelo@bmo.com

Visit us at www.bmo.com We’re here to help! 

This email and its attachments are privileged and confidential. Any unauthorized use or 
disclosure is prohibited.  If you receive this email in error, please notify me by reply email 
and permanently delete the original without making any copies or disclosing its contents. BMO  
Financial Group is a brand name representing Bank of Montreal and its subsidiaries and affiliates.

From: Monzon, Adam <Adam.Monzon@bmo.com>  
Sent: Thursday, March 14, 2024 4:09 PM 
To: Liu, Carol <cliu@foglers.com> 
Cc: Moses, Rachel <rmoses@foglers.com>; Sharon D’Costa (sharon.dcosta@rbc.com) <sharon.dcosta@rbc.com> 
Subject: RE: Legal request for Jinamart Inc. 3920-1992622 from Fogler Rubinoff 

Hi Carol: 

I have engaged senior counsel on this, and you should receive a response shortly.  

Thank you.  

Adam Monzon (He, Him)

Senior Paralegal | Legal & Regulatory Compliance: Litigation | Canadian Personal & Commercial Banking 
BMO Financial Group | BMO Pride Executive Committee (Director, Strategic Initiatives)
C: 416-505-3258 | Adam.Monzon@bmo.com

Visit us at www.bmo.com We’re here to help! 

You don't often get email from francisca.sotelo@bmo.com. Learn why this is important
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This is Exhibit “L” referred to 

in the Affidavit of Sharon D'Costa 

Sworn this 31st 
 

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Morgan, Hayley

From: Moses, Rachel

Sent: Monday, May 27, 2024 2:01 PM

To: ceo@jinamart.com; assistant@jinamart.com

Cc: Liu, Carol; Sharon D’Costa (sharon.dcosta@rbc.com)

Subject: RBC Indebtedness owed by Jinamart Inc. - TIME SENSITIVE

Importance: High

Hello, 

As you are ware, we are the lawyers for Royal Bank of Canada in connection with the indebtedness owing by 
Jinamart Inc.  As you are further aware, RBC's payment demands and section 244 BIA Notice expired almost three 
months ago and no efforts or plan to repay the indebtedness have been made/received.  As per my voice message 
to Mr. Bagheri at 647 675 6026, the Bank is now moving to enforce its rights and remedies.  Please let me know if 
you have retained a lawyer so that we can make arrangements for service of the Bank's court materials.    

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com 
foglers.com
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B E T W E E N: 
 

ROYAL BANK OF CANADA -and- JINAMART INC. 
 

Applicant  Respondent 
            Court File No.  

 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 

Proceeding commenced at Toronto 

 AFFIDAVIT OF SHARON D'COSTA 

  

FOGLER, RUBINOFF LLP 
Barristers and Solicitors 
77 King Street West 
Suite 3000, P.O. Box 95 
Toronto, ON M5K 1G8 
 
Rachel Moses (LSO#42081V) 
rmoses@foglers.com    
Tel: 416-864-7627 
 
Carol Liu (LSO# 84938G) 
cliu@foglers.com   
Tel: 416-849-4150 
 
Lawyers for the Applicant, Royal Bank of Canada 
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Court File No. CV-24-00721285-00CL  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

B E T W E E N: 
 

ROYAL BANK OF CANADA 
Applicant 

 
and 

 
 

JINAMART INC. 
Respondent 

 
 

CONSENT 

 
msi Spergel inc. hereby agrees to act as Receiver in the above-noted matter.  

DATED at the City of Toronto, this 31st day of May, 2024. 

MSI SPERGEL INC. 
Per: 
 
 
Name: Philip Gennis  
Title:   
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ROYAL BANK OF CANADA -and- JINAMART INC. 
Applicant  Respondent 

 
 Court File No. CV-24-00721285-00CL   
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 
 

CONSENT  
 

  
FOGLER, RUBINOFF LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON  M5K 1G8 
 
Rachel Moses (LSO# 42081V) 
rmoses@foglers.com  
Tel: 416-864-7627 
 
Carol Liu (LSO# 84938G) 
cliu@foglers.com 
Tel: 416-849-4150 
 
Lawyers for the Applicant, Royal Bank of Canada  
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Court File No. CV-24-00721285-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE       

JUSTICE BLACK 

) 

) 

) 

MONDAY, THE 10TH  

DAY OF JUNE, 2024 

 

ROYAL BANK OF CANADA  

Applicant 

- and - 

 
JINAMART INC. 

Respondent 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant, Royal Bank of Canada, for an 

Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 

B-3, as amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, 

c. C.43, as amended (the "CJA") appointing msi Spergel inc. as receiver and manager 

(in such capacities, the "Receiver") without security, of all of the assets, undertakings 

and properties of Jinamart Inc. (the "Debtor") acquired for, or used in relation to a 

business carried on by the Debtor, was heard this day at 330 University Avenue, 

Toronto, Ontario. 

ON READING the Notice of Application of the Applicant, the Affidavit of Sharon 

D'Costa sworn May 31, 2024 and the Exhibits thereto, and on hearing the submissions 

of counsel for the Applicant, no one else appearing although duly served as appears 

from the affidavit of service of [NAME] sworn [DATE] and on reading the consent of msi 

Spergel inc. to act as the Receiver, 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of 

the assets, undertakings and properties of the Debtor acquired for, or used in relation to 

a business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 

and authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and 

any and all proceeds, receipts and disbursements arising out of or 

from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 
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or any part of the business, or cease to perform any contracts of 

the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtor and to exercise all remedies of the 

Debtor in collecting such monies, including, without limitation, to 

enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 

(h) to execute, assign, issue and endorse documents of whatever 

nature in respect of any of the Property, whether in the Receiver's 

name or in the name and on behalf of the Debtor, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or 

hereafter instituted with respect to the Debtor, the Property or the 

Receiver, and to settle or compromise any such proceedings. The 

authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 
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(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $50,000.00, provided that the 

aggregate consideration for all such transactions does not 

exceed $200,000.00; and 

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act shall not be required. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or 

purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of 

the Property against title to any of  the Property; 
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(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals 

thereof for and on behalf of and, if thought desirable by the 

Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed 

in respect of the Debtor, including, without limiting the generality of 

the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons 

(as defined below), including the Debtor, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the 

Receiver's request.  
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5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 
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landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay 

and suspension does not apply in respect of any "eligible financial contract" as defined 

in the BIA, and further provided that nothing in this paragraph shall (i) empower the 

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or 

regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 
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NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent 

of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of 

such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 

of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post 

Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 
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shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtor, and 

shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, "Possession") of any of the Property that might be environmentally 
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contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 

charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 
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otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario 

Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $100,000.00 (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 
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22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari 

passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to 

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil 

Procedure and paragraph 21 of the Protocol, service of documents in accordance with 

the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL 

https://www.spergelcorporate.ca/engagements.  

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtor's creditors or other 

interested parties at their respective addresses as last shown on the records of the 
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Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 

security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 
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32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the 

assets, undertakings and properties Jinamart Inc. acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial 

List) (the "Court") dated the ___ day of  ______, 2024 (the "Order") made in an action 

having Court file number CV-24-00721285-00CL has received as such Receiver from 

the holder of this certificate (the "Lender") the principal sum of $___________, being 

part of the total principal sum of $___________ which the Receiver is authorized to 

borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 2024. 

 

 MSI SPERGEL INC., solely in its capacity 
 as Receiver of the Property, and not in 
its personal capacity  

  Per:  

   Name: 

   Title:  
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 DOCSTOR: 1771742\9 

 
 

Court File No.      CV-24-00721285-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE       

JUSTICE      BLACK 

) 

) 

) 

WEEKDAYMONDAY, THE #10TH  

DAY OF MONTHJUNE, 20YR2024 

 

PLAINTIFF1 

ROYAL BANK OF CANADA  

PlaintiffApplicant 

- and - 

DEFENDANT 
JINAMART INC. 

DefendantRespondent 

ORDER 
(appointingAppointing Receiver) 

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant, Royal Bank of 

Canada, for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of Justice Act, 

R.S.O. 1990, c. C.43, as amended (the "CJA") appointing [RECEIVER'S NAME]msi 

Spergel inc. as receiver [and manager]  (in such capacities, the "Receiver") without 

security, of all of the assets, undertakings and properties of [DEBTOR'S NAME]Jinamart 

 
1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application.  
This model order is drafted on the basis that the receivership proceeding is commenced by way of an action. 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 
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4890-1640-7492, v. 1 DOCSTOR: 1771742\9 

Inc. (the "Debtor") acquired for, or used in relation to a business carried on by the Debtor, 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of [NAME] sworn [DATE] Notice of Application of the 

Applicant, the Affidavit of Sharon D'Costa sworn May 31, 2024 and the Exhibits thereto, 

and on hearing the submissions of counsel for [NAMES]the Applicant, no one else 

appearing for [NAME] although duly served as appears from the affidavit of service of 

[NAME] sworn [DATE] and on reading the consent of  [RECEIVER'S NAME]msi Spergel 

inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated3 so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 

of the CJA, [RECEIVER'S NAME]msi Spergel inc. is hereby appointed Receiver, without 

security, of all of the assets, undertakings and properties of the Debtor acquired for, or 

used in relation to a business carried on by the Debtor, including all proceeds thereof (the 

"Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting 

the generality of the foregoing, the Receiver is hereby expressly empowered and 

authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

 
3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating 
irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in appropriate 
circumstances. 
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(a) to take possession of and exercise control over the Property and any 

and all proceeds, receipts and disbursements arising out of or from 

the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of the 

Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 
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(h) to execute, assign, issue and endorse documents of whatever nature 

in respect of any of the Property, whether in the Receiver's name or 

in the name and on behalf of the Debtor, for any purpose pursuant 

to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, 

and to settle or compromise any such proceedings.4 The authority 

hereby conveyed shall extend to such appeals or applications for 

judicial review in respect of any order or judgment pronounced in any 

such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts thereof 

and negotiating such terms and conditions of sale as the Receiver in 

its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction 

not exceeding $________50,000.00, provided that the 

aggregate consideration for all such transactions does not 

exceed $__________200,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price 

 
4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps. 
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exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario Mortgages 

Act, as the case may be,]5 shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or purchasers 

thereof, free and clear of any liens or encumbrances affecting such 

Property;    

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals thereof 

for and on behalf of and, if thought desirable by the Receiver, in the 

name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

 
5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an exemption. 
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foregoing, the ability to enter into occupation agreements for any 

property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this 

Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related to 

the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 
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granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of printing 

the information onto paper or making copies of computer disks or such other manner of 

retrieving and copying the information as the Receiver in its discretion deems expedient, 

and shall not alter, erase or destroy any Records without the prior written consent of the 

Receiver.  Further, for the purposes of this paragraph, all Persons shall provide the 

Receiver with all such assistance in gaining immediate access to the information in the 

Records as the Receiver may in its discretion require including providing the Receiver 

with instructions on the use of any computer or other system and providing the Receiver 

with any and all access codes, account names and account numbers that may be required 

to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 
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8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any "eligible financial contract" as defined in the 

BIA, and further provided that nothing in this paragraph shall (i) empower the Receiver or 

the Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, 

(ii) exempt the Receiver or the Debtor from compliance with statutory or regulatory 

provisions relating to health, safety or the environment, (iii) prevent the filing of any 

registration to preserve or perfect a security interest, or (iv) prevent the registration of a 

claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent of 

the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 
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including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order of 

this Court from discontinuing, altering, interfering with or terminating the supply of such 

goods or services as may be required by the Receiver, and that the Receiver shall be 

entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or such 

other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of this 

Order from any source whatsoever, including without limitation the sale of all or any of the 

Property and the collection of any accounts receivable in whole or in part, whether in 

existence on the date of this Order or hereafter coming into existence, shall be deposited 

into one or more new accounts to be opened by the Receiver (the "Post Receivership 

Accounts") and the monies standing to the credit of such Post Receivership Accounts 

from time to time, net of any disbursements provided for herein, shall be held by the 

Receiver to be paid in accordance with the terms of this Order or any further Order of this 

Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for in 

section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically 
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agree in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of 

the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to negotiate 

and attempt to complete one or more sales of the Property (each, a "Sale").  Each 

prospective purchaser or bidder to whom such personal information is disclosed shall 

maintain and protect the privacy of such information and limit the use of such information 

to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Receiver, or in the alternative destroy all such information.  The 

purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material 

respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information 

is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 
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Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in 

Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except 

for any gross negligence or wilful misconduct on its part, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program 

Act.  Nothing in this Order shall derogate from the protections afforded the Receiver by 

section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge 

(the "Receiver's Charge") on the Property, as security for such fees and disbursements, 

both before and after the making of this Order in respect of these proceedings, and that 

the Receiver's Charge shall form a first charge on the Property in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.6   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its legal 

 
6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied that 
the secured creditors who would be materially affected by the order were given reasonable notice and an opportunity 
to make representations". 
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counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall 

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at 

the standard rates and charges of the Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved 

by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered 

to borrow by way of a revolving credit or otherwise, such monies from time to time as it 

may consider necessary or desirable, provided that the outstanding principal amount 

does not exceed $_________100,000.00 (or such greater amount as this Court may by 

further Order authorize) at any time, at such rate or rates of interest as it deems advisable 

for such period or periods of time as it may arrange, for the purpose of funding the 

exercise of the powers and duties conferred upon the Receiver by this Order, including 

interim expenditures.  The whole of the Property shall be and is hereby charged by way 

of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority 

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, 

in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 
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24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu 

basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to Rule 

17.05 this Order shall constitute an order for substituted service pursuant to Rule 16.04 

of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure 

and paragraph 21 of the Protocol, service of documents in accordance with the Protocol 

will be effective on transmission.  This Court further orders that a Case Website shall be 

established in accordance with the Protocol with the following URL 

‘<@>’https://www.spergelcorporate.ca/engagements.  

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices or 

other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or facsimile transmission to the Debtor's creditors or other interested 

parties at their respective addresses as last shown on the records of the Debtor and that 

any such service or distribution by courier, personal delivery or facsimile transmission 

shall be deemed to be received on the next business day following the date of forwarding 

thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 
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28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 

security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 

________________________________________

155



 

 

 

SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]msi Spergel inc., the receiver (the 

"Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]Jinamart Inc. 

acquired for, or used in relation to a business carried on by the Debtor, including all 

proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior 

Court of Justice (Commercial List) (the "Court") dated the ___ day of  ______, 20__2024 

(the "Order") made in an action having Court file number __-CL-_______,CV-24-

00721285-00CL has received as such Receiver from the holder of this certificate (the 

"Lender") the principal sum of $___________, being part of the total principal sum of 

$___________ which the Receiver is authorized to borrow under and pursuant to the 

Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with 

the principal sums and interest thereon of all other certificates issued by the Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority 

of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the 

right of the Receiver to indemnify itself out of such Property in respect of its remuneration 

and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__2024. 

 

 [RECEIVER'S NAME]MSI SPERGEL INC., 
solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  
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