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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF SECTION 243 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C.1985, c.B-3 AS AMENDED;

IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, 
R.S.O. 1990 c.C-43, AS AMENDED

B E T W E E N:

MERIDIAN CREDIT UNION LIMITED
Applicant

-and-

2465 BROCK RD DEVELOPMENT INC.

Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant. The claim 
made by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing:

In person

By telephone conference

By video conference

at the following location:

Zoom details to be provided.

before a Judge presiding over the Commercial List on  March 25, 2025 at 10:00am via Zoom 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application you or an Ontario lawyer 
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acting for you must forthwith prepare a Notice of Appearance in Form 38A prescribed by the Rules 
of Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a 
lawyer, serve it on the Applicant, and file it, with proof of service, in this court office, and you or 
your lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to serving your Notice of 
Appearance, serve a copy of the evidence on the Applicant’s lawyer or, where the Applicant does 
not have a lawyer, serve it on the Applicant, and file it, with proof of service, in the court office 
where the application is to be heard as soon as possible, but at least four days before the hearing.  

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date:   Issued by:   ______________________________ 

Local Registrar 

Address of  

Court Office:   330 University Avenue, 9th Floor 

Toronto, Ontario  M5G 1R7 

TO:   THIS HONOURABLE COURT 

AND TO: 2465 BROCK RD DEVELOPMENT INC. 

18 Bissland Drive 

Ajax, Ontario 

L1Z 0C9  
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APPLICATION 

1. The Applicant, Meridian Credit Union Limited (“Meridian”), makes an application for, 

inter alia:

a. If necessary, an Order abridging the time for service and validating service of this 

Notice of Application and Application Record in the manner effected by the 

Applicant so that this Application is properly returnable this day accompanied with 

an Order dispensing with further service thereof on any party other than those 

served;  

b. an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 

1985, c. B-3 and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, 

appointing msi Spergel inc. (“Spergel”) as receiver and manager over all the 

properties, assets, and undertakings of the Respondent substantially in the form 

attached hereto as Schedule “A”; and 

c. such further and other relief as to this Honourable Court may deem just. 

THE GROUNDS FOR THE APPLICATION ARE: 

The Applicant 

1. The Applicant is a credit union and carries on business in, inter alia, Toronto, Ontario. 

The Respondent 

2. 2465 Brock Rd Development Inc. (the "Respondent") is an Ontario business corporation 

with its registered head office located in Ajax, Ontario.   

3. The Respondent is the registered owner of a real property municipally known as 2465 

Brock Road, Pickering, Ontario (the "Brock Road Property"). The Respondent intends or 

intended to develop the Brock Road Property by constructing a condominium complex thereon. 

4. The Respondent’s sole director is Sacha Singh (“Singh”).
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The Loan 

5. Pursuant to a commitment agreement (the “Commitment Agreement”) dated June 22, 

2023 and executed June 22, 2023 by Singh on behalf of the Respondent, Meridian agreed to 

provide the Respondent with a demand loan in the amount of $13,800,000 for the purpose of 

paying out two mortgages encumbering the Property (the “Loan”). 

The Mortgage 

6. Pursuant to the terms of the Commitment Agreement, the Loan is secured by a first 

collateral charge registered on title to the Property in the amount of $15,250,000 (the “Mortgage”).

The Mortgage was registered on June 22, 2023 as Instrument No. DR224062. 

The Guarantees 

7. The Respondent’s indebtedness to Meridian is secured by guarantees provided by both 

Singh and 9319697 Canada Ltd. (together, the “Guarantors”) to Meridian each limited to 

$13,800,000.   

Other Security 

8. The Loan is also secured by, among other things, the following: 

(a) a general security agreement granted by the Respondent in favour of Meridian (the 

“GSA”) which was perfected by registration in the Personal Property Registry; and 

(b) an assignment of rents and leases with respect to the Property, notice of which was 

registered on title to the Property as Instrument No. DR2240626 on June 22, 2023 

(the “Assignment of Rents”). 

Contractual Right to Appoint a Receiver 

9. Among other rights and remedies, both the Mortgage and the GSA provide for the 

appointment of a receiver in the event of default of Respondent’s obligations to Meridian.
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Default and Demands 

10. The Loan matured on June 22, 2024, at the end of a one-year term.  It was not repaid.  There 

was no agreement to extend the term. 

11. Since June 11, 2024, the Respondent is in default of its obligations to Meridian, such as, 

inter alia:   

(a) it has failed to maintain its day-to-day banking with Meridian; 

(b) it breached its reporting covenants to Meridian going back to 2023; and 

(c) the corporate guarantor 9319697 Canada Ltd. failed to pay its income tax owing 

and was at least $68,900 in arrears. 

12. A Notice of Default dated June 1, 2024 was delivered by Meridian to the Respondent, the 

receipt of which was acknowledged by Singh on June 14, 2024. 

13. The Respondent also allowed a charge in the principal amount of $1,500,000 in favour of 

The Forty Eight Corporation to be registered on the Property, on or about February 8, 2024.  

Pursuant to the terms of the Credit Agreement, the Respondent was required to obtain written 

consent of Meridian prior to granting or allowing any lien, charge, privilege or hypothec or other 

encumbrance, whether fixed or floating, to be registered against any of its assets including, but not 

limited to, the Property. The Respondent did not obtain the required consent from Meridian. 

14. The Respondent also allowed a charge in the principal amount of $200,000 in favour of 

New Canadian Capital Inc. to be registered on the Property on or about July 16, 2024. As described 

above, the Member is required to obtain written consent of Meridian prior to granting or allowing 

any charge to be registered against any of its assets including, but not limited to, the Property. The 

Respondent did not obtain the required consent from Meridian 

15. After receiving the Notice of Default, the Respondent ceased making Loan payments, such 

that it failed to make the October 2024 payment and all payments thereafter. 

16. As of October 31, 2024, the Respondent was indebted to Meridian in the sum of 

$13,924,736.47, exclusive of costs, which indebtedness remains outstanding. 
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17. On November 1, 2024, Meridian, through its counsel, made demands upon the Respondent 

and the Guarantors. Meridian declared the entire balance of the Loan to be immediately due and 

payable, and enclosed Notices of Intention to Enforce Security pursuant to section 244(1) of the 

Bankruptcy and Insolvency Act.  

18. Notwithstanding, the demands having expired on November 18, 2024, the Respondent and 

the Guarantors have failed or refused to pay any amount to Meridian, and interest continues to 

accrue at the applicable rates. 

Respondent Refused the Offer of Meridian to Forbear 

19. On September 5, 2024, Meridian forwarded a proposed Forbearance Agreement to Singh 

wherein Meridian was prepared to forbear on a temporary basis from enforcing the rights to permit 

the Respondent to find alternative financing to pay out its indebtedness to Meridian. 

20. On September 27, 2024, Singh emailed Meridian’s counsel and advised he wanted an

“extension” and not a “forbearance”, but nonetheless he stated that he was working on a deal which

would have the Loan repaid by the end of October. 

21.  On October 1, 2024, the Respondent failed to make the Loan payment. 

22. The Loan was not repaid at the end of October 2024, despite Singh’s assurances.

23. Demands were made on November 1, 2024 after Singh and the Respondent failed to enter 

the proposed Forbearance Agreement. 

24. On November 1, 2024, the Respondent failed to make the Loan payment, and therefore the 

Respondent was two months in arrears. 

25. The demand deadline expired on November 18, 2024 without contact from Singh or the 

Respondent. 

26. On November 19, 2024, the Respondent’s lawyer advised that Singh’s “deal” was still

progressing. 
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27. On November 20, 2024, the Respondent’s lawyer advised that the Respondent did not agree

with the terms of the proposed Forbearance Agreement. 

28. On November 29, 2024, the Respondent’s lawyer advised that the Respondent was unable

to make the December 1, 2024 Loan payment. 

29. On December 1, 2024, the Respondent failed to make the December 1, 2024 Loan payment, 

becoming three months in arrears. 

30. Singh’s “deal”, which would have paid out Meridian, has failed to materialize.

31. The Respondent has refused and/or ignored Meridian’s offer to co-operate in migrating the 

Loan to another financial institution.  

It is Just and Convenient to Appoint a Receiver

32. The Respondent has been and continues to be unable to service the Loan. 

33. The Respondent is in default of its payment obligations with respect to the Loan and the 

Guarantors are default of their payment obligations with respect to their respective guarantees.  

34. Meridian has shown considerable patience with the Respondent in permitting various 

accommodations to the Respondent. 

35. Meridian has lost confidence in the ability of the Respondent to repay the Loan.  Meridian 

does not know if the Respondent continues to engage in business. There is no transparency. 

36. It is just and convenient in the circumstances to appoint a receiver over the property, assets, 

and undertakings of the Respondent, with a power to market and sell the Property for the benefit 

of Meridian and the other stakeholders of the Respondent.   

37. Spergel has agreed to act as Receiver.  

38. As contained in the Affidavit of Ramona Beattie and the exhibits annexed thereto.  
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39. The Applicant relies on section 243 of the Bankruptcy and Insolvency Act, sections 63, 64 

and 65 of the Personal Property Security Act, sections 96, 97, 100 and 101 of the Courts of Justice 

Act and Rules 1, 3, 38, 39, 40, 41 and 44 of the Rules of Civil Procedure. 

40. Such further and other grounds counsel may advise and this Honourable Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING 

FOR THE APPLICATION: 

1. The Affidavit of the Ramono Beattie and the exhibits annexed thereto; 

2. the Consent of Spergel to act as Receiver; and 

3. such further and other material as counsel may produce and this Honourable court may 

accept.  

Date of Issue:  December 12, 2024  SPETTER ZEITZ KLAIMAN PC
Barristers & Solicitors 
100 Sheppard Avenue East, Suite 850 
Toronto, Ontario M2N 6N5 

JASON D. SPETTER 
LSO No. 46105S 
Email: jspetter@szklaw.ca 

JAMES QUIGLEY 
LSO No. 42924B 
Email: jquigley@szklaw.ca 

Lawyers for the Applicant 
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Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE       

JUSTICE       

) 

) 

) 

WEEKDAY, THE # 

DAY OF MONTH, 20YR

MERIDIAN CREDIT UNION LIMITED

Applicant 

- and - 

2465 BROCK RD DEVELOPMENT INC. 

Respondent 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Plaintiff for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi 

Spergel inc. as receiver (in such capacity, the "Receiver") without security, of all of the assets, 

undertakings and properties of 2465 Brock Rd Development Inc. (the "Debtor") acquired for, or 

used in relation to a business carried on by the Debtor, was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the affidavit of Ramona Beattie sworn [DATE] and the Exhibits thereto 

and on hearing the submissions of counsel for [NAMES], no one appearing for [NAME] 

SCHEDULE "A"
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although duly served as appears from the affidavit of service of [NAME] sworn [DATE] and on 

reading the consent of msi Spergel inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 
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course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 
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negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $200,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required, and in each case the Ontario 

Bulk Sales Act shall not apply; 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 
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(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 
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nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 
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NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 
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without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 
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PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 
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consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 
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orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or,

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that MSI SPERGEL INC., the receiver (the "Receiver") of the 

assets, undertakings and properties 2465 BROCK RD DEVELOPMENT INC. acquired for, or 

used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice

(Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order") made in an 

action having Court file number __-CL-_______, has received as such Receiver from the holder 

of this certificate (the "Lender") the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and pursuant 

to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

MSI SPERGEL INC., solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity

Per:  

Name: 

Title:  
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Revised: January 21, 2014 
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE       

JUSTICE       

) 

) 

) 

WEEKDAY, THE # 

DAY OF MONTH, 20YR

PLAINTIFF1

Plaintiff 

MERIDIAN CREDIT UNION LIMITED

Applicant 

- and - 

DEFENDANT 

Defendant 

2465 BROCK RD DEVELOPMENT INC. 

Respondent 

ORDER 
(appointingAppointing Receiver) 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by 
application.  This model order is drafted on the basis that the receivership proceeding is commenced by way of an 
action.
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THIS MOTIONAPPLICATION made by the Plaintiff2 for an Order pursuant to section 

243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing [RECEIVER'S NAME]msi Spergel inc. as receiver [and manager] (in such 

capacitiescapacity, the "Receiver") without security, of all of the assets, undertakings and 

properties of [DEBTOR'S NAME]2465 Brock Rd Development Inc. (the "Debtor") acquired 

for, or used in relation to a business carried on by the Debtor, was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the affidavit of [NAME]Ramona Beattie sworn [DATE] and the Exhibits 

thereto and on hearing the submissions of counsel for [NAMES], no one appearing for [NAME] 

although duly served as appears from the affidavit of service of [NAME] sworn [DATE] and on 

reading the consent of  [RECEIVER'S NAME]msi Spergel inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated3 so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, [RECEIVER'S NAME]msi Spergel inc. is hereby appointed Receiver, without security, 

of all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (the "Property"). 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order 
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in 
appropriate circumstances.
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RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 
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collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $________,$50,000.00, provided that the aggregate 

consideration for all such transactions does not exceed 

$__________;$200,000.00; and 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps.
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(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario Mortgages 

Act, as the case may be,]5, shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply.;

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an 
exemption.
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foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 
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to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors.

7.

NO PROCEEDINGS AGAINST THE RECEIVER 
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8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 
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the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 
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information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.6

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied 
that the secured creditors who would be materially affected by the order were given reasonable notice and an 
opportunity to make representations".
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FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$_________$250,000.00 (or such greater amount as this Court may by further Order authorize) 

at any time, at such rate or rates of interest as it deems advisable for such period or periods of 

time as it may arrange, for the purpose of funding the exercise of the powers and duties conferred 

upon the Receiver by this Order, including interim expenditures.  The whole of the Property shall 

be and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings 

Charge") as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-
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protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  
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30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or,

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME],MSI SPERGEL INC., the receiver 

(the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]2465 BROCK 

RD DEVELOPMENT INC. acquired for, or used in relation to a business carried on by the 

Debtor, including all proceeds thereof (collectively, the “Property”) appointed by Order of the

Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___ day of  ______, 

20__ (the "Order") made in an action having Court file number __-CL-_______, has received as 

such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$___________, being part of the total principal sum of $___________ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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       Court File No./N° du dossier du greffe : CV-24-00733400-00CL
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

[RECEIVER'S NAME],MSI SPERGEL INC.,
solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity

Per:  

Name: 

Title:  

Electronically issued / Délivré par voie électronique : 16-Dec-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00733400-00CL
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Court File No. CV-24-00733400-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

B E T W E E N: 
 

MERIDIAN CREDIT UNION LIMITED 
Applicant 

 
-and- 

 
 

2465 BROCK RD DEVELOPMENT INC. 
Respondent 

 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 

R.S.O. 1990, c. C.43, AS AMENDED 

 
 

AFFIDAVIT OF RAMUNE BEATTIE 
 

I, RAMUNE BEATTIE, of the City of Guelph, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS: 

1. I am a Commercial Credit Specialist with Meridian Credit Union Limited (sometimes 

Meridian

Rd Development Inc. (the "Company"). As such, I have knowledge of the matters to which I 

hereinafter depose. Where I do not have personal knowledge, I have indicated my source of 

information and do verily believe such information to be true. Where correspondence is adopted 

as an exhibit, I do verily believe it was sent and received on the date(s) indicated.   

2. This Affidavit is sworn in support of an application by Meridian for the appointment of 

msi Spergel Inc. as receiver for the properties, assets, and undertakings of the Company. 

 



 

   
1374-8330-0369, v. 1 

Background 

3. Meridian is a credit union and carries on business in Toronto, Ontario amongst other 

locations. 

4. The Company is an Ontario business corporation that has its registered head office located 

in Ajax, Ontario. Attached hereto as A  is a true copy of the Corporation Profile Report 

obtained from the Ministry of Government Services (Ontario) for the Company dated August 12, 

2024.  

5. The Company is the registered owner of the property municipally known as 2465 Brock 

Road, Pickering Brock Road Property . The Company intends or intended to 

develop the Brock Road Property by constructing a condominium complex thereon. A true copy 

of the parcel abstract for the Brock Road Property is attached hereto as B . 

6. As evidenced by the Corporation Profile Report, t an 

individual named Singh  

The Loan 

7. Pursuant to a credit agreement dated and executed by Singh on behalf of the Company on 

June 22, 2023 Credit Agreement  a true copy of which is attached hereto as , 

Meridian agreed to provide the Company with a demand loan in the amount of $13,800,000.00, 

Prime 

Rate  for the purpose of paying out two existing mortgages encumbering 

Loan  

8. Pursuant to the Credit Agreement, in the absence of prior demand, the Loan was to be fully 

repaid within 12 months of the initial advance. The initial advance of the Loan was made on or 

about June 22, 2023. 

Security for the Loan 

9. The Company Meridian with respect to the Loan pursuant to the Credit 

Agreement is secured by, among other things, the following:  
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i. a General Security Agreement granted by the Company in favour of Meridian dated June 

14, 2023 GSA , a true copy of which is attached hereto as D ; 

ii. a first-ranking collateral mortgage granted by the Company in favour of Meridian for the 

sum of $15,250,000.00 registered against title to the Brock Road Property on June 22, 

2023, as Instrument No. DR2240625 Mortgage , a true copy of which is attached 

hereto as E ; 

iii. a Notice of Assignment of Rents granted by the Company in favour of Meridian, registered 

against title to the Brock Road Property on June 22, 2023, as Instrument No. DR2240626, 

a true copy of which is attached hereto as Exhibit F , providing notice of a General 

Assignment of Lease and Rents dated June 14, 2023, granted by the Company in favour of 

Meridian; 

iv. 

of $13,800,000.00, a true copy of which is attached hereto as G ; 

v. a corporate guarantee from 9319697 Canada Ltd. Corporate Guarantor  of the 

true copy of 

which is attached hereto as H . 

10. Meridian registered its security interest contained in the GSA pursuant to the Personal 

Property Security Act in the Province of Ontario, and the Mortgage on the Brock Road Property. 

Attached hereto as I  is a true copy of the Ministry of Government Services Personal 

Property Security Registration System Enquiry Response Certificate for the Company pulled on 

December 30, 2024 PPSA Search . 

11. Among other rights and remedies, both the Mortgage and GSA provide for the appointment 

of a receiver in the event of default of  obligations to Meridian: 

(a) when there shall be default under the 

provisions of these presents the chargee [Meridian] may at such time and from time 

to time and with or without entry into possession of the charged premises [the Brock 

Road Property] or any part thereof by writing under its corporate seal appoint a 
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receiver of the charged premises or any part thereof and of the rents and profits 

 

(b) any default under this General 

Security 

 

Other Creditors 

12. In reviewing the PPSA Search, I note that Meridian and The Forty Eight Corporation are 

the only parties with a registered security interest against the Company. 

13. Based on the property abstract for the Brock Road Property previously attached as Exhibit 

, I note that the following registrations have been registered on title to the Brock Road Property: 

(a) a Charge registered in favour of Meridian Credit Union Limited in the amount of 

$15,250,000.00 dated June 22, 2023, as Instrument No. DR2240625, being the 

Mortgage; 

(b) a Notice of Assignment of Rents registered in favour of Meridian Credit Union 

Limited on June 22, 2023, as Instrument No. DR2240626; 

(c) a Charge registered in favour of The Forty Eight Corporation in the amount of 

$1,500,000.00 dated February 8, 2024, as Instrument No. DR2296536 Forty 

Eight Charge ; 

(d) a Charge registered in favour of New Canadian Capital Inc. in the amount of 

$200,000.00 dated July 16, 2024, as Instrument No. DR2332390 New 

Canadian Charge ; and 

(e) a Notice of Assignment of Rents registered in favour of New Canadian Capital Inc. 

on July 16, 2024, as Instrument No. DR2332391. 

14. Based on an Execution Certificate obtained on December 30, 2024, for the Company in the 

Regional Municipality of Durham (Oshawa LRO 40, which 
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is where the Brock Road Property is located, there are no executions filed in this LRO against the 

Company. Attached hereto as Exhibit J  is a true copy of the Execution Certificate. 

15. There are currently property tax arrears owing on the Brock Road Property in the amount 

of $18,234.39. A true copy of the Tax Certificate for the Brock Road Property dated January 2, 

2025, received from the City of Pickering is attached hereto as . I understand that the 

property tax arrears 

. 

16. Other than what is set out below, I do not know what amounts are owing to other creditors, 

including other government priority claims.   

The Defaults and Demand 

17. In or around June 2024, the Company was in default of its obligations and covenants to 

Meridian under the Credit Agreement because of, inter alia, the following: 

a) the Loan matured at the end of its one-year term on June 22, 2024, the Company failed to 

repay the Loan upon maturity, and there was no agreement between Meridian and the 

Company to extend the term of the Loan; 

b) the Company has failed to maintain its day-to-day banking with Meridian, as there has been 

minimal activity o , based on a Transaction History 

for the said account a true copy of which is attached hereto as L ; 

c) the Company has breached certain  section of the 

Credit Agreement, including having failed to provide a copy of the rent roll, including 

details of tenants and lease terms; 

d) the Company has now failed to pay property taxes for the Brock Road Property, such that 

as of January 2, 2025, there was a balance of $18,234.39 outstanding relating to property 

tax arrears, pursuant to the Tax Certificate for the Brock Road Property previously attached 

hereto as Exhibit K ; 

e) the Corporate Guarantor failed to pay its income taxes owing and was at least $68,899.87 
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in arrears on its income taxes, based on a Notice of Assessment for the Corporate Guarantor 

issued on March 26, 2024, a true copy of which is attached hereto as M ; 

f) the Company allowed the Forty Eight Charge to be registered on the Brock Road Property 

without the consent of Meridian; 

g) the Company allowed the New Canadian Charge to be registered on the Brock Road 

Property without the consent of Meridian; 

h) following receipt of the Notice of Default (as defined below), the Company ceased making 

payments toward the Loan, such that it failed to make the October 2024 payment and all 

monthly payments thereafter.  

18. 

all banking activity of the Member 

 

19. Paragraph 8(b)(i) of Schedule A  of the Credit Agreement states that the Company shall 

not  grant or allow any lien, charge, privilege, 

 

20. Paragraph 8(c) of Schedule A  of the Credit Agreement states that the Company must 

keep scheduled property tax payments up to date at all times. 

21. 

occurs when, inter alia, 

(a) the Company fails to make a payment of interest or principal when due on the Loan; 

(b) there is a breach by the Company of any other term, covenant, or condition 

contained in the Credit Agreement; and 

(c) any default occurs under any Security Document or under any other Financing 

Document, as defined in the Credit Agreement. 

22. On June 11, 2024, Meridian prepared and delivered a Notice of Default and Reservation of 
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Rights Notice of Default

on June 14, 2024. Attached hereto as Exhibit N  is a true copy of the Notice of Default. 

23. As at October 31, 2024, the Company was indebted to Meridian with respect to the Loan 

in the amount of $13,924,736.47, exclusive of costs, with interest continuing to accrue at the 

Indebtedness Attached hereto as Exhibit O  is a true copy of the payout 

statement from Meridian dated November 1, 2024. 

24. By November 1, 2024, the Loan was two months in arrears. The Company delivered its 

last payment on the Loan on September 1, 2024, thus breaching the terms of the Credit Agreement. 

The Company has not made a further payment toward the Loan since then to the date of this 

affidavit. Attached hereto and marked as P is a true copy of the Loan Transaction 

History generated on December 24, 2024, showing the last payment made on September 1, 2024. 

25. By letters dated November 1, 2024, Meridian, through its lawyers, made demands upon 

the Company, Singh, and the Corporate Guarantor pursuant to their respective obligations under 

the Credit Agreement and the aforementioned guarantees Demands . Meridian declared the 

entire amount of the Indebtedness of the Company under the Loan to be immediately due and 

payable, and enclosed a Notice of Intention to Enforce Security against the Company pursuant to 

section 244(1) of the Bankruptcy and Insolvency Act. Attached hereto as Q  are true 

copies of the said Demands. 

The Company Refused the Offer of Meridian to Forbear 

26. On September 5, 2024, Meridian prepared and forwarded a proposed Forbearance 

Agreement to Singh, as representative of the Company, wherein Meridian was prepared to forbear 

on a temporary basis from enforcing its rights under the Credit Agreement, GSA, and Mortgage, 

to permit the Company to find alternative financing to pay out the Indebtedness to Meridian. 

27. true copy of 

which is attached hereto as R

 deal with a separate 

company for a joint-venture that would close by the end of October 2024 and would therefore 

allow him to pay the Loan in full at that time JV Deal . 
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28. The sequence of events that followed the above-noted email from Singh further indicated 

that the Company did not intend to make any payment on the Loan to Meridian: 

(a) on October 1, 2024, the Company failed to make the Loan payment for October 

2024; 

(b) 

it would be (as promised in the September 27, 2024, email); 

(c) the Company did not enter the proposed Forbearance Agreement even after 

Meridian sent the Demands; 

(d) on November 1, 2024, the Company failed to make the Loan payment for 

November 2024; 

(e) the deadline for the Demands expired on November 18, 2024, without contact from 

the Company or Singh as representative of the Company; 

(f) in two different emails dated 

November 19, 2024, true copies of which are attached hereto as S , that 

the JV Deal was still progressing and that the Company did not agree with the terms 

of the proposed Forbearance Agreement; 

(g) 

2024, attached hereto as T , that the Company was unable to make the 

December 1, 2024, payment on the Loan; and 

(h) on December 1, 2024, the Company failed to make the December 2024 payment 

on the Loan to Meridian, becoming three months in arrears on the Loan. 

29. The JV Deal, from which the Company would pay out Meridian, has failed to materialize 

-operate in migrating the 

Loan to another financial institution. 
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It is Just and Convenient to Appoint a Receiver 

30. The Company has been and continues to be unable to service its commitments to Meridian 

under the Credit Agreement and is in default of its payment obligations along with several other 

obligations with respect to the Loan and Credit Agreement. 

31. The Mortgage and the GSA each expressly provide for the appointment of a receiver or 

receiver and manager in the event of default. 

32. Meridian has shown considerable patience with the Company in permitting various 

accommodations to the Company including negotiation of a possible Forbearance Agreement, 

which the Company has rejected, and waiting for the JV Deal to materialize, which has not 

occurred to date. 

33. Meridian has lost confidence in the ability of the Company to repay its commitments or to 

operate the business. Merdian does not know whether the Company continues to engage in 

business. There is no transparency on the part of the Company. 

34. It is just and convenient in the circumstances to appoint a receiver of the properties, assets, 

and undertakings of the Company, with a power to market and sell the Brock Road Property and 

the business of the Company, for the benefit of Meridian and the other stakeholders of the 

Company. This will also provide all stakeholders with an orderly, transparent, and court-

supervised sale process, conducted by an even-handed officer of the court, in order to maximize 

return for all stakeholders. 

35. Meridian proposes that msi Spergel Inc. be appointed as the receiver and manager. Msi 

Spergel Inc. has agreed to accept the appointment, a true copy of its consent is attached hereto as 

Exhibit U . 
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36.

for no other or improper purpose.

SWORN BEFORE ME 
by video conference from the City of 
Guelph in the County of Wellington, to 
the City of Toronto, in the Province of 
Ontario, this 3rd day of January, 2025.

)
)
)
)
)
)
)
)
)
)
)

RAMUNE BEATTIE

A Commissioner for Taking Affidavits
*Virtually commissioned by Jakob Bogacki, LSO No. 
85032Q, as per LSO corporate statement re COVID-19

jbogacki
Signature



 

 

 

 

 

 

 

This is Exhibit “A” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



Ministry of Public and 
Business Service Delivery

Profile Report

2465 BROCK RD DEVELOPMENT INC. as of August 12, 2024

Act Business Corporations Act
Type Ontario Business Corporation
Name 2465 BROCK RD DEVELOPMENT INC.
Ontario Corporation Number (OCN) 2781555
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation October 02, 2020
Registered or Head Office Address 18 Bissland Drive, Ajax, Ontario, L1Z 0C9, Canada

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7



Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name SACHA SINGH
Address for Service 18 Bissland Drive, Ajax, Ontario, L1Z 0C9, Canada
Resident Canadian Yes
Date Began October 02, 2020
 
 

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
There are no active Officers currently on file for this corporation.

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name 2465 BROCK RD DEVELOPMENT INC.
Effective Date October 02, 2020
 

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

Annual Return - 2024  
PAF: MICHAEL FORRESTER

February 08, 2024

Annual Return - 2022  
PAF: MICHAEL FORRESTER

February 08, 2024

Annual Return - 2023  
PAF: MICHAEL FORRESTER

February 08, 2024

Annual Return - 2021  
PAF: MICHAEL FORRESTER

February 08, 2024

Annual Return - 2020  
PAF: MICHAEL FORRESTER

February 08, 2024

BCA - Articles of Incorporation October 02, 2020

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10546262727
Report Generated on August 12, 2024, 11:21

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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This is Exhibit “B” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



.iv>_
^' Ontario

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

ServiceOntario
LAND

REGISTRY

OFFICE #40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT

26408-0420 (LT)

PAGE 1 OF 4

PREPARED FOR gnanouOl

ON 2025/01/02 AT 10:34:03

PROPERTY DESCRIPTION: PT LT 18 CON 3 PICKERING AS IN C0218530 EXCEPT PT 1, EXPROP PL 260 AND EXCEPT PT 1 PLAN 40R25886; CITY OF PICKERING

PROPERTY REMARKS:

ESTATE/OUALIFIER:

FEE SIMPLE
LT CONVERSION QUALIFIED

OWNERS' NAMES

2465 BROCK RD DEVELOPMENT INC.

RECENTLY:

DIVISION FROM 26408-0022

CAPACITY SHARE
ROWN

PIN CREATION DATE:

2010/12/06

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CHKD

** PRINTOU'.

**SUBJECT,

*)(-

**DATE OF d

C094360

REt

DR429825

RE^

INCLUDES AL\

ON FIRST REG}

SUBSECTION 4\

AND ESCHEATS\

THE RIGHTS 0\

IT THROUGH L\

CONVENTION.

ANY LEASE TO\

•ONVERSION T0\

DOCUMENT TYPES AND

rSTRATION UNDER THE

(1) OF THE LAND TIT:

OR FORFEITURE TO TH\

ANY PERSON WHO WOU\

fNGTH OF ADVERSE POS\

WHICH THE SUBSECTION

LAND TITLES: 2000/0.

1961/05/17

4ARKS: PLANNING

BYLAW

ACT FOR SUBDIVISJ^

DELETED INSTRUMENT

[.AND TITLES ACT, T0\

[.ES ACT, EXCEPT PAR|

P CROWN.

'.D, BUT FOR THE LAN\

SESSION, PRESCRIPTI\

I/ 70(2) OF THE REGI^

^ ,21 **

|OW CONTROL DELETED

CRSS-M-frS-

2005/09/22

WKS: AIRPORT

^
7

NOTICE

ZONING REGULATION.

^UTTKTi—K]

DRT©':?'@"@'©'4—I "9T27'-9i)7ul~8' TRKN'S'fl?^"

SINCE 2010/12/06 **

1GRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES *

3 TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

W, MISDESCRIPTION OR BOUNDARIES SETTLED BY

5TRY ACT APPLIES.

UNDER DR116972 *AS TO PIN 26409-0006 *ADDED 2003 01 06 BY DONN^

HER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED BY

THE MINISTER OF TRANSPORT

*'-*-IBBI;ET&&-AGmWST-THrS~PROPERTY—

PISTRITTO, PAOLO

PISTRITTO, ENRICO

PISTRITTO, CONCETTO

PISTRITTO, MARIO

'r-eOM?t,B'?E-&¥--BE'LE¥Ef>-* *•* —— - ' -

PISTRITTO, CONCETTO

PISTRITTO, ENRICO

PISTRITTO, MARIO

PISTRITTO, PAOLO

WARREN

PISTRITTO,

PISTRITTO,

PISTRITTO,

PISTRITTO,

PISTRITTO,

PISTRITTO,

PISTRITTO,

PISTRITTO,

PAOLO

ENRICO

CONCETTO

MARIO

CONCETTO

ENRICO

MAR 10

PAOLO

-CCTtPTTETetY-Tie&BTBB-**-

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



.{v>_
>^~" Ontario

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

ServiceOntario
LAND

REGISTRY

OFFICE #40 26408-0420 (LT)

PAGE 2 OF 4

PREPARED FOR gnanouOl

ON 2025/01/02 AT 10:34:03

CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CHKD

DR-1-9-4W5-8—|

DR1946105

•BR-M-tfri-e-e—

|-2fl'2Wl-tVl-fr-~1-TRAWS- •E>E»SeWfttr-Rfi?-|~

2020/11/16 TRANSFER

-eHRses—

$12,470,000

W.WS-9-69^~\-ww-w-w- -eHA.R&B-

' DRi-swey?- ?'9^074~27^^' W3~KSSSW"REWT~®EW—^—-

RE,

DR2-CT?S^T9-

QKW^-^W-

RE\

\1ARKS: ASSIGNS DR1959626

-CTIHKGT-fffPtT'Wffff

-2-ew-Qe74-e—|-&i-sis#-oF -etiftROE—1

^IARKS: DR195^626.

-so'2'+7'--M-7'-±2—)-eHftRee-

PISTRITTO, PAOLO

-i-u-eeMPiiGWW-BBbB-T-Ee--*-"-——

PISTRITTO, CONCETTA

PISTRITTO, CONCETTO

PISTRITTO, ENRICO

PISTRITTO, MARIO

PISTRITTO, CONCETTA

-*-fc*-eOMPSETElY- •DEEBTED- *** - •

2465 BROCK RD DEVELOPMENT INC.

-*^-CG(?L&TBLY- BSLET&D-^**. —

SINGH, SACHA

2465 BROCK RD DEVELOPMENT INC.

*"fc * . -CGMPbETE-L¥-BEL-E¥EB - *AA^ -—

SINGH, SACHA

2465 BROCK RD DEVELOPMENT INC.

r*--CGIwpCTTE-I:Y' DELCTED-***- - —

2465 BROCK RD DEVELOPMENT INC.

-t'*-*-€-QM P-I,fi¥&L¥-BE feET-BB-***—-—••-•

COMPUTERSHARE TRUST COMPANY OF CANADA

-eR51V^e^-t3--|--?e^l-7'-t-t'/-3:^--|-POST-POWBMENT"

RE^WRKS: DR203^879 TO DR2070011

T9"2T/ 11 /T^I —|" NOTICE"

•**-fc-eeMf-Le¥fi-fc¥mBE't£¥eD--***-—-

2465 BROCK RD DEVELOPMENT INC.

-***—eeMPt,S¥El,-Y-B&L^ETEB-"t**- ^' -

COMPUTERSHARE TRUST COMPANY OF CANADA

"*A*^-e®M¥i3BTfi&¥-'BEiiETED-A-tA-

2465 BROCK RD DEVELOPMENT INC.

PISTRITTO, CONCETTA

PISTRITTO, PAOLO - ESTATE

PISTRITTO, CONCETTA

2465 BROCK RD DEVELOPMENT INC.

PISTRITTO, CONCETTO

PISTRITTO, ENRICO

PISTRITTO, MARIO

PISTRITTO, CONCETTA

COMPUTERSHARE TRUST COMPANY OF CANADA

COMPUTERSHARE TRUST COMPANY OF CANADA

COMPUTERSHARE TRUST COMPANY OF CANADA

JRJF GROUP CORP.

JRJF GROUP CORP.

PISTRITTO, CONCETTO

PISTRITTO, ENRICO

PISTRITTO, MARIO

PISTRITTO, CONCETTA

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



^>
PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

^" Ontario ServiceOntario
LAND

REGISTRY

OFFICE #40 26408-0420 (LT)

PAGE 3 OF 4

PREPARED FOR gnanouOl

ON 2025/01/02 AT 10:34:03

CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

KEG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CHKD

-DRe-OT-s-e-frs-

RE,

~i'10~y

RE^ViRKS: DR194

-2^3-/-H-/S-fr-•fr~+-?SeH-

\/IARKS: DR203S

_'?-0'?-T / 1 '? / 1. T.£. / JlJf

'•106

["O-F-ettARQfi"

879.

"I'lA'RQfr

C .A 1 "I -a-e-w^-ey^e- B?R8fr-

SR2-&*S4-?-5- ni /i /v7-)
'z*'r y"i.'z"7'"f T

"*-CeM-raE-TE.?-BE-LET-BB-*.*-'—

COMPUTERSHARE TRUST COMPANY OF CANADA

-'-*A-eQM?fcE*Ffii,¥-DfrIiB¥&&-^'t*-'——

2465 BROCK RD DEVELOPMENT INC.

-'"'"'--eOWfiifiTBfrY -BBIifiTBB-***- ——•—

SINGH, SACHA

2465 BROCK RD DEVELOPMENT INC.

-<-*-^eelI?i£^?£-B¥-"Bfi?¥eB--t-l--t~—- -

COMPUTERSHARE TRUST COMPANY OF CANADA

RE,

DR2U~3"frl'°3'lt'

WRKS: DR20 8 (\3 65

HQT27^I57^'5' ffl-KRW

-WS-i-WWfr -^8-2-S-/-e-57Lg-S

REi

DR2-l-8-9S4fi—

4ARKS: DR208J

•{-^Q-S-S.-Wn1-.

\417.

|-WQ¥^efi—

-***-BEEETE-B-fte?C:m-ST~THTS-^R®?SRTY-**

2465 BROCK RD DEVELOPMENT INC.

SINGH, SACHA

-t-;fc'*—eeMffl:TET&b¥—BE-&EyTEB—*-t-fc—-—

JRJF GROUP CORP.

A:u—BEiTBl?e-B-*eft-i-HST- Jmi-a- -pRepfiR¥¥ "* *••*

2465 BROCK RD DEVELOPMENT INC.

SINGH, SACHA

RE.

-Q—S-Q-D.rzrz~r

}1ARKS: DR213^134

-2'0'2'3y O"! /^fr •NOTICE" -eeMneT&&¥--B&L-fi¥Bo—1

2465 BROCK RD DEVELOPMENT INC.

RE.

|-0R-2-3&2^S5-

4ARKS: TO BE

-3 / r\ f / n/-

\DELETED UPON THE DEl] ETION OF DR2070011

RE^RKS: DR213^134, DR2189248 TO Dl\

•WS'9~W5~t3 —| 2U23/067^?2 —|~DTSCH OF~CHAKGL

JRJF GROUP CORP.

2202251

REMARKS: DR194^106.

~CVtWETEVT~~T3V^ETEV"

PISTRITTO, CONCETTO

PISTRITTO, ENRICO

PISTRITTO, MARIO

PISTRITTO, CONCETTA

COMPUTERSHARE TRUST COMPANY OF CANADA

JRJF GROUP CORP.

JRJF GROUP CORP.

JRJF GROUP CORP.

JRJF GROUP CORP.

JRJF GROUP CORP.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



•^>
PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

^" Ontario ServiceOntario
LAND

REGISTRY

OFFICE #40 26408-0420 (LT)

PAGE 4 OF 4

PREPARED FOR gnanouOl

ON 2025/01/02 AT 10:34:03

REG. NUM.

"&R2 2-'4 0 5^8^"

RE

DR22'40'crfr4'

RE

DR2240625

DR2240626

RE

Qva.-vswm-

&R^2 3<1 '©^3'

RE

DR2296536

-BR2-M-6-fr+3-

RE

DR2332390

DR2332391

.££

DATE

WRKS: DR207t

2023/06 /'2'&

IARKS: DR213i

2023/06/22

2023/06/22

W.RKS: DR2241.

•2'G12 3~/ '0 '8',' 3' '3''

W.RKS: DR225!

2024/02/08

•S-B^/W-e-S-

'ARKS: DR225'

2024/0-7/16

2024/07/16

'ARKfS: DR^^^;

CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

INSTRUMENT TYPE

^31

021.

'&T&Gti~~©F**CH'AK@B'

134.

CHARGE

NO ASSGN RENT GEN

625

602

CHARGE

-BK-eH-GF-isftftRee—--

602.

CHARGE

NO ASSGN RENT GEN

390

AMOUNT

$15,250,000

$1,500,000

$200,000

PARTIES FROM

€©M'FkL~BT-&ETli?™^E^T&¥&©~"

JRJF GROUP CORP.

JRJF GROUP CORP.

2465 BROCK RD DEVELOPMENT INC.

2465 BROCK RD DEVELOPMENT INC.

-^ -fr 1r , FriMj'lJ.T7T'I^TJY^—PhR:FiPVTT7'.n_ * * *

2465 BROCK RD DEVELOPMENT INC.

2465 BROCK RD DEVELOPMENT INC.

2465 BROCK RD DEVELOPMENT INC.

-.fctA- <;-eM-P'&E-TE-irii'-B&L-&TBD -** *- •

GREENPATH CAPITAL PARTNERS INC.

2465 BROCK RD DEVELOPMENT INC.

2465 BROCK RD DEVELOPMENT INC.

PARTIES TO

MERIDIAN CREDIT UNION LIMITED

MERIDIAN CREDIT UNION LIMITED

GREENPATH CAPITAL PARTNERS INC.

GREENPATH CAPITAL PARTNERS INC.

THE FORTY EIGHT CORPORATOIN

NEW CANADIAN CAPITAL INC.

NEW CANADIAN CAPITAL INC.

CERT/
CHKD

c

c

c

c

c

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



 

 

 

 

 

 

 

This is Exhibit “C” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature











































 

 

 

 

 

 

 

This is Exhibit “D” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature













 

 

 

 

 

 

 

This is Exhibit “E” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature













 

 

 

 

 

 

 

This is Exhibit “F” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature









 

 

 

 

 

 

 

This is Exhibit “G” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature







 

 

 

 

 

 

 

This is Exhibit “H” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature











 

 

 

 

 

 

 

This is Exhibit “I” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



File Currency: 29DEC 2024

   
    All Pages   

 

Note: All pages have been returned.

Type of Search Business Debtor
Search Conducted
On

2465 BROCK RD DEVELOPMENT INC.

File Currency 29DEC 2024
  File Number Family of Families Page of

Pages
Expiry Date Status

  502595901 1 2 1 3 08FEB 2027    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

502595901 001 1 20240208 1656 1590
0305

P    PPSA 3

 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

2465 BROCK RD DEVELOPMENT INC. 2781555 
  Address City Province Postal Code
  18 BISSLAND DRIVE AJAX ON  L1Z 0C9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

 
  Address City Province Postal Code
   
 
Secured Party Secured Party / Lien Claimant
  THE FORTY EIGHT CORPORATION 
  Address City Province Postal Code
  60 MARYCROFT AVE., UNIT 3 WOODBRIDGE ON L4L 5Y5
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X X 1500000 X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 

Show All Pages

  

Enquiry Result
Main Menu New Enquiry Rate Our Service

12/30/24, 9:28 AM Personal Property Lien: Enquiry Result

https://www.personalproperty.gov.on.ca/ppsrweb/InterimController?page_index=3&resNum=0&bdName=2465+BROCK+RD+DEVELOPMENT+INC.&r… 1/4

http://www.ontario.ca/welcome-serviceontario
http://www.ontario.ca/welcome-serviceontario
https://www.personalproperty.gov.on.ca/ppsrweb/en/user/menu_transaction.jsp
https://www.personalproperty.gov.on.ca/ppsrweb/en/enquiry/cc_enquiry.jsp
https://survey.alchemer.com/s3/7850870/ROS-AccessNow-e


 
 
Registering Agent Registering Agent
  DAVID DOLSON
  Address City Province Postal Code
  712-701 EVANS AVE. ETOBICOKE ON M9C 1A3

END OF FAMILY

Type of Search Business Debtor
Search Conducted
On

2465 BROCK RD DEVELOPMENT INC.

File Currency 29DEC 2024
  File Number Family of Families Page of

Pages
Expiry Date Status

  794581902 2 2 2 3 22JUN 2028    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

794581902 001 2 20230622 1238 1590
8816

P    PPSA 5

 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

2465 BROCK RD DEVELOPMENT INC.  
  Address City Province Postal Code
  18 BISSLAND DRIVE AJAX ON  L1Z 0C9
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

9319697 CANADA INC.  
  Address City Province Postal Code
  18 BISSLAND DRIVE AJAX ON  L1Z 0C9
 
Secured Party Secured Party / Lien Claimant
  MERIDIAN CREDIT UNION LIMITED 
  Address City Province Postal Code
  75 CORPORATE PARK DRIVE ST.

CATHERINES
ON L2S 3W3

 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
NOTICE - SECURITY AGREEMENT CONTAINS COVENANT BY DEBTOR NOT TO GRANT 
SECURITY INTERESTS IN OR TRANSFER TO THIRD PARTIES THE COLLATERAL 
WITHOUT THE CONSENT OF THE SECURED PARTY. SPECIFIC TO THE ASSETS 

 
Registering Agent Registering Agent
  BRATTYS LLP (CD) (233573)
  Address City Province Postal Code

12/30/24, 9:28 AM Personal Property Lien: Enquiry Result

https://www.personalproperty.gov.on.ca/ppsrweb/InterimController?page_index=3&resNum=0&bdName=2465+BROCK+RD+DEVELOPMENT+INC.&r… 2/4



  7501 KEELE STREET, SUITE 200 VAUGHAN ON L4K 1Y2

CONTINUED

Type of Search Business Debtor
Search Conducted
On

2465 BROCK RD DEVELOPMENT INC.

File Currency 29DEC 2024
  File Number Family of Families Page of

Pages
Expiry Date Status

  794581902 2 2 3 3 22JUN 2028    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

794581902 002 2 20230622 1238 1590
8816

   

 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

 
  Address City Province Postal Code
   
 
Individual Debtor Date of Birth First Given Name Initial Surname
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This is Exhibit “J” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



CERTIFICATE # / N° DE CERTIFICAT: 50674184-0580425B Page 1 / 1

CLEAR CERTIFICATE / CERTIFICAT LIBRE

SHERIFF OF/ SHÉRIF DE: REGIONAL MUNICIPALITY OF DURHAM (OSHAWA)

CERTIFICATE #/ N° DE CERTIFICAT: 50674184-0580425B
DATE OF CERTIFICATE/ DATE DU CERTIFICAT: 2024-DEC-30 / 2024-DÉC.-30

SHERIFF'S STATEMENT
THIS CERTIFIES THAT THERE ARE NO ACTIVE WRITS OF EXECUTION, ORDERS OR CERTIFICATES OF LIEN FILED WITHIN 
THE ELECTRONIC DATABASE MAINTAINED BY THIS OFFICE IN ACCORDANCE WITH SECTION 10 OF THE EXECUTION ACT 
AT THE TIME OF SEARCHING AGAINST THE REAL AND PERSONAL PROPERTY OF:

DÉCLARATION DU SHÉRIF
CE CERTIFICAT ATTESTE QU'IL N'Y A AUCUNE ORDONNANCE ACTIVE OU AUCUN BREF D'EXÉCUTION FORCÉE OU 
CERTIFICAT DE PRIVILÈGE ACTIF DANS LA BASE DE DONNÉES ÉLECTRONIQUE MAINTENUE PAR CE BUREAU AUX 
TERMES DE L'ARTICLE 10 DE LA LOI SUR L'EXÉCUTION FORCÉE AU MOMENT DE LA RECHERCHE VISANT LES BIENS 
MEUBLES ET IMMEUBLES DE :

NAME SEARCHED / NOM RECHERCHÉ
# PERSON OR COMPANY / 

PERSONNE OU SOCIÉTÉ
NAME OR SURNAME, GIVEN NAME(S) / 
NOM OU NOM DE FAMILLE, PRÉNOM(S)

1. COMPANY / SOCIÉTÉ 2465 BROCK RD DEVELOPMENT INC.

CAUTION TO PARTY REQUESTING SEARCH:
1. IT IS THE RESPONSIBILITY OF THE REQUESTING PARTY TO ENSURE THAT THE NAME SEARCHED IS CORRECT.

2. BY VIRTUE OF THIS CERTIFICATE, THE SHERIFF IS ASSURING THAT THIS NAME WILL REMAIN CLEAR UNTIL THE END 

OF CLOSE OF THIS BUSINESS DATE, UNLESS THE SHERIFF IS DIRECTED OTHERWISE UNDER AN ORDER OF THE 

COURT.

AVERTISSEMENT À LA PARTIE QUI DEMANDE LA RECHERCHE :
1. IL INCOMBE À LA PARTIE QUI DEMANDE LA RECHERCHE DE S'ASSURER QUE LE NOM RECHERCHÉ EST EXACT.

2. EN VERTU DU PRÉSENT CERTIFICAT, LE SHÉRIF ASSURE QUE CE NOM DEMEURE LIBRE JUSQU' À LA FIN DE CETTE 

JOURNÉE DE TRAVAIL, À MOINS DE RECEVOIR DES DIRECTIVES CONTRAIRES AUX TERMES D'UNE ORDONNANCE 

DU TRIBUNAL.

CHARGE FOR THIS CERTIFICATE/ FRAIS POUR CE CERTIFICAT: CA$13.00



 

 

 

 

 

 

 

This is Exhibit “K” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature





 

 

 

 

 

 

 

 This is Exhibit “L” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



Meridian Credit Union Limited Interim Statement
 
2465 Brock Rd Development Inc.
18 BISSLAND Dr
AJAX, ON, Canada
L1Z 0C9

Branch: Pickering
Branch Phone #: (905) 831-1121
 
Date Range: 22Jun2023 - 27Dec2024
Member #: 102595626

Product: Chequing - Business - 0 - CAD

DATE DESCRIPTION FUNDS WITHDRAWALS DEPOSITS BALANCE

21Jun2023 Balance Forward $0.00

22Jun2023 Advance from Loan 1 CAD $12,564,052.00 $12,564,052.00

22Jun2023 Retainer fee Previously Collected CAD $13,800.00 $12,577,852.00

22Jun2023 Funds to Solicitor In Trust - #5920138 CAD -$12,439,851.00 $138,001.00

22Jun2023 CBC - New Deal fees - new Member nm CAD -$138,000.00 $1.00

22Jun2023 Transfer Out to 102595626 shrmem CAD -$1.00 $0.00

30Jun2023 Cash & Coin Fee CAD $0.00

30Jun2023 System Generated Entry CAD -$5.00 -$5.00

10Jul2023 Combined Deposit CAD $1,000.00 $995.00

31Jul2023 Cash & Coin Fee CAD $995.00

31Jul2023 System Generated Entry CAD -$5.03 $989.97

01Aug2023 Interest Reserve Funding CAD $127,619.79 $128,609.76

01Aug2023 Transfer Out to 102595626 loan # 1 CAD -$127,619.79 $989.97

20Aug2023 Pickering Casino Resor Pickering Onca - #366647 CAD -$507.99 $481.98

20Aug2023 Pickering Casino Resor Pickering Onca - #371214 CAD -$407.99 $73.99

20Aug2023 Pickering Casino Resor Pickering Onca - #533698 CAD -$47.99 $26.00

31Aug2023 Cash & Coin Fee CAD $26.00

31Aug2023 System Generated Entry CAD -$5.00 $21.00

01Sep2023 Advance CAD $101,324.74 $101,345.74

01Sep2023 Transfer Out to 102595626 loan # 1 CAD -$101,324.74 $21.00

30Sep2023 Cash & Coin Fee CAD $21.00

12/27/24, 2:24 PM TRANSACTION HISTORY FOR 102595626

about:blank 1/4



DATE DESCRIPTION FUNDS WITHDRAWALS DEPOSITS BALANCE

30Sep2023 System Generated Entry CAD -$5.00 $16.00

01Oct2023 Advance CAD $98,839.05 $98,855.05

01Oct2023 Transfer Out to 102595626 loan # 1 CAD -$98,839.05 $16.00

31Oct2023 Cash & Coin Fee CAD $16.00

31Oct2023 System Generated Entry CAD -$5.00 $11.00

01Nov2023 Advance LN 1 CAD $102,922.76 $102,933.76

01Nov2023 Transfer Out to 102595626 loan # 1 CAD -$102,922.76 $11.00

30Nov2023 Cash & Coin Fee CAD $11.00

30Nov2023 System Generated Entry CAD -$5.00 $6.00

01Dec2023 Advance CAD $100,397.86 $100,403.86

01Dec2023 Transfer Out to 102595626 loan # 1 CAD -$100,397.86 $6.00

31Dec2023 Cash & Coin Fee CAD $6.00

31Dec2023 System Generated Entry CAD -$5.00 $1.00

01Jan2024 Advance CAD $104,545.99 $104,546.99

01Jan2024 Transfer Out to 102595626 loan # 1 CAD -$104,545.99 $1.00

31Jan2024 Cash & Coin Fee CAD $1.00

31Jan2024 System Generated Entry CAD -$5.00 -$4.00

01Feb2024 Advance CAD $105,380.64 $105,376.64

01Feb2024 Transfer Out to 102595626 loan # 1 CAD -$105,380.64 -$4.00

05Feb2024 Combined Deposit CAD $50.00 $46.00

29Feb2024 Cash & Coin Fee CAD $46.00

29Feb2024 System Generated Entry CAD -$5.01 $40.99

01Mar2024 Advance CAD $99,368.92 $99,409.91

01Mar2024 Transfer Out to 102595626 loan # 1 CAD -$99,368.92 $40.99

31Mar2024 Cash & Coin Fee CAD $40.99

31Mar2024 System Generated Entry CAD -$5.00 $35.99

01Apr2024 LN 1 Advance CAD $107,015.27 $107,051.26

01Apr2024 Transfer Out to 102595626 loan # 1 CAD -$107,015.27 $35.99

30Apr2024 Cash & Coin Fee CAD $35.99

30Apr2024 System Generated Entry CAD -$5.00 $30.99

12/27/24, 2:24 PM TRANSACTION HISTORY FOR 102595626

about:blank 2/4



DATE DESCRIPTION FUNDS WITHDRAWALS DEPOSITS BALANCE

01May2024 Advance CAD $104,389.96 $104,420.95

01May2024 Transfer Out to 102595626 loan # 1 CAD -$104,389.96 $30.99

31May2024 Cash & Coin Fee CAD $30.99

31May2024 System Generated Entry CAD -$5.00 $25.99

03Jun2024 Interest LN 1 CAD $108,703.04 $108,729.03

03Jun2024 Transfer Out to 102595626 loan # 1 CAD -$108,703.04 $25.99

30Jun2024 Cash & Coin Fee CAD $25.99

30Jun2024 System Generated Entry CAD -$5.00 $20.99

05Jul2024 Loan Auto nsf charge CAD -$48.00 -$27.01

11Jul2024 Combined Deposit CAD $50.00 $22.99

16Jul2024 2465 Brock Rd Development CAD $103,800.00 $103,822.99

16Jul2024 Transfer Out to 102595626 loan # 1 CAD -$103,630.24 $192.75

26Jul2024 Internal Lien Search Fee CAD -$38.13 $154.62

31Jul2024 Cash & Coin Fee CAD $154.62

31Jul2024 System Generated Entry CAD -$5.09 $149.53

01Aug2024 Brock Rd Development Inc. CAD $104,000.00 $104,149.53

05Aug2024 Loan Auto nsf charge CAD -$48.00 $104,101.53

06Aug2024 Combined Deposit CAD $2,000.00 $106,101.53

06Aug2024 Transfer Out to 102595626 loan # 1 CAD -$105,998.72 $102.81

31Aug2024 BMO Draft CAD $140,000.00 $140,102.81

31Aug2024 Cash & Coin Fee CAD -$4.50 $140,098.31

31Aug2024 System Generated Entry CAD -$5.00 $140,093.31

01Sep2024 Transfer Out to 102595626 loan # 1 CAD -$103,742.64 $36,350.67

30Sep2024 Cash & Coin Fee CAD $36,350.67

30Sep2024 System Generated Entry CAD -$5.00 $36,345.67

05Oct2024 Loan Auto nsf charge CAD -$48.00 $36,297.67

22Oct2024 Outgoing Wire Transfer - #6170737 CAD -$13,030.00 $23,267.67

31Oct2024 Cash & Coin Fee CAD $23,267.67

31Oct2024 System Generated Entry CAD -$5.00 $23,262.67

30Nov2024 Cash & Coin Fee CAD $23,262.67

12/27/24, 2:24 PM TRANSACTION HISTORY FOR 102595626

about:blank 3/4



DATE DESCRIPTION FUNDS WITHDRAWALS DEPOSITS BALANCE

30Nov2024 System Generated Entry CAD -$5.00 $23,257.67

12/27/24, 2:24 PM TRANSACTION HISTORY FOR 102595626

about:blank 4/4



 

 

 

 

 

 

 

 This is Exhibit “M” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature









 

 

 

 

 

 

 

 This is Exhibit “N” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature











 

 

 

 

 

 

 

 This is Exhibit “O” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



St. Catharines

Business Credit Department

75 Corporate Park Drive

St. Catharines, ON L2S 3W3
 

Telephone Facsimile

519-835-4735 905-988-4003

 

01-Nov-24 NAME OF MEMBER:

PROPERTY DESCRIPTION:

Toronto, ON M2N 6N5

Attn: Jason Spetter CIVIC ADDRESS: 2465 Brock Road, Pickering, Ontario

MEMBER REFERENCE #: 102595626

Prepared by: Ramona Beattie INTEREST RATE: Prime+2.20%

MERIDIAN CREDIT UNION LIMITED  

Commercial Credit Specialist REGISTRATION NO.: DR2240625 and DR2240626

ramona.beattie@meridiancu.ca

STATEMENT EFFECTIVE: 01-Nov-24

 

Loan-1: Installment Loan

Principal Balance Outstanding as at: 13,724,560.02$                                                   

Interest from 1-Sep-24 to: : 197,276.45$                                                        

Total Amount as at: : 13,921,836.47$                                                   

PER DIEM P+2.20% 3,064.53$                                                            

Administrative Fee 2,900.00$                                                            

13,924,736.47$                                                   

3,064.53$                                                            

REMARKS: Meridian's Prime Rate is currently 5.95% per annum.

Payment must be received by Meridian not later than 1:00p.m. on the Statement Effective Date.

If funds are not received by 1:00p.m. on the Statement Effective Date, the per diem amount of interest is

to be added for each day, from and including the Statement Effective Date.

Error and omissions excepted.

Adjustments will be necessary if any entries are reversed or if sundry items are paid.

Specific Instructions (click all that apply):

SOLICITOR will be responsible for the preparation and registration of discharge. Please provide the A&D 

at payout. Once registered, please provide Meridian with a copy of the discharge.

Meridian will be responsible for the discharge of PPSA Registration No. 2023 0622 1238 1590 8816. A copy will be 

provided to your office.

Meridian will be not be discharging PPSA Registration No. 2023 0622 1238 1590 8816 as it supports other borrowing.

PAYMENT OPTIONS:

OPTION ONE: Certified cheque or bank draft payable to: Meridian Credit Union Limited. Funds may be delivered to any Meridian Credit 

Union  Branch. Funds to be deposited to GL 1158 Admin Sub 147.

OPTION TWO: Wire funds to Meridian via instructions below. Once funds have been wired to Meridian, please send an email

to the address noted above, along with a copy of the wire receipt.

Address of financial institution in Canada (Receiver):  SWIFT BIC: CUCXCATTVAN Central 1 Credit Union

Beneficiary Bank (field 57): Meridian Credit Union 

Transit/Routing Number: 62022-837

Address of branch: 75 Corporate Park Drive, St. Catharines, Ontario, L2S 3W3

Beneficiary (field 59): Member's Full Name: Meridian-Business Banking Ops. Wire Settlement

Account Number:  010114928411

Address: 75 Corporate Park Drive, St. Catharines, Ontario, L2S 3W3

Herewith please find our mortgage statement in respect of the above-noted matter. You will note that our statement contains the "E. and O.E."

qualification, which is customary in the financial services industry. While Meridian makes every reasonable attempt to ensure that its mortgage

statements are accurate, errors are possible. Notwithstanding your effort to raise an estoppel against Meridian, please be advised that this

statement is delivered to you only on the basis that Meridian expressly reserves the right to refuse to deliver a discharge of the mortgage until

such time as all moneys due under the mortgage have been paid.

TOTAL INDEBTEDNESS:

01-Nov-24

100 Sheppard Ave. E., suite #850

STATEMENT OF BALANCE FOR DISCHARGE PURPOSES

Spetter Zeitz Klaiman PC

31-Oct-24

2465 Brock Rd Development Inc.

Pt Lt 18 Con 3 Pickering as in CO218530 

Except Pt 1, Exprop Pl 260 and Except Pt 1 Plan 

40R25886; City of Pickering

01-Nov-24

mailto:amber.waheed@meridiancu.ca


 

 

 

 

 

 

 

 This is Exhibit “P” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



Meridian Credit Union Limited Interim Statement
 
2465 Brock Rd Development Inc.
18 BISSLAND Dr
AJAX, ON, Canada
L1Z 0C9

Branch: Pickering
Branch Phone #: (905) 831-1121
 
Date Range: 01Jan2024 - 24Dec2024
Member #: 102595626

Product: Demand Loan - Business/AGRI - 1 - CAD
Approved Amount: 13,724,560.02
Payment Amount: $0.00
Current Rate: 7.6500%
Term Length: 1yrs

DATE DESCRIPTION INTEREST PRINCIPAL PROPERTY TAX BALANCE

31Dec2023 Balance Forward -$13,095,156.20

01Jan2024 Loan Advance -$104,545.99 -$13,199,702.19

01Jan2024 Transfer In from 102595626 cheq -$104,545.99 -$13,199,702.19

01Feb2024 Loan Advance -$105,380.64 -$13,305,082.83

01Feb2024 Transfer In from 102595626 cheq -$105,380.64 -$13,305,082.83

01Mar2024 Loan Advance -$99,368.92 -$13,404,451.75

01Mar2024 Transfer In from 102595626 cheq -$99,368.92 -$13,404,451.75

01Apr2024 Loan Advance -$107,015.27 -$13,511,467.02

01Apr2024 Transfer In from 102595626 cheq -$107,015.27 -$13,511,467.02

01May2024 Loan Advance -$104,389.96 -$13,615,856.98

01May2024 Transfer In from 102595626 cheq -$104,389.96 -$13,615,856.98

03Jun2024 Loan Advance -$108,703.04 -$13,724,560.02

03Jun2024 Transfer In from 102595626 cheq -$108,703.04 -$13,724,560.02

01Jul2024 Loan Maturity -$13,724,560.02

16Jul2024 Transfer In from 102595626 cheq -$103,630.24 -$13,724,560.02

06Aug2024 Transfer In from 102595626 cheq -$105,998.72 -$13,724,560.02

01Sep2024 Transfer In from 102595626 cheq -$103,742.64 -$13,724,560.02

12/24/24, 1:05 PM TRANSACTION HISTORY FOR 102595626

about:blank 1/1



 

 

 

 

 

 

 

 This is Exhibit “Q” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



 

 

Our File No. 70874  
November 1, 2024 
 
BY REGISTERED MAIL AND BY REGULAR MAIL 
 
Personal & Confidential 
 
2465 Brock Rd Development Inc. 
18 Bissland Drive 
Ajax, Ontario  L1Z 0C9 
 
Attention: Sacha Singh  
 
2465 Brock Rd Development Inc. 
2465 Brock Road 
Pickering, Ontario  L1V 2P8 
 
Attention: Sacha Singh  
 
Re: 2465 Brock Rd Development Inc. (the “Member”)  
  and Meridian Credit Union Limited (“Meridian”)   

 
Please be advised we are lawyers for Meridian.  The Member is indebted to Meridian pursuant to 
a Credit Agreement dated June 22, 2023, provided by Meridian to the Member as hereinafter 
indicated: 
 
Loan No. 1:        
    
Principal amount outstanding 
as of the close of business October 31, 2024  

 
$13,724,560.02  

  
 

    
Accrued and unpaid interest for 
the period up to and including October 31, 2024 
 
Administrative Fee 

 
$197,276.45 

 
$2,900.00 

  
 

    
 Sub-Total:   $13,924,736.47 
Interest continuing to accrue based on the current 
prime rate of interest of 5.95% plus 2.20% per annum 
at $3,064.53 per diem based on the current principal 
amount outstanding until the date of receipt of 
payment or judgment. 

   

 
 
TOTAL:   $13,924,736.47 



C:\Users\tkilbride\ND Office Echo\CAN-WB8J0VZ1\Demand to Borrower - 2465 1377-1390-1584 v.1.docx 

As you are in default of your payment obligations to and/or your covenants with Meridian, as 
authorized agents of Meridian, we hereby demand repayment in full of the foregoing 
indebtedness totalling $13,924,736.47 with respect to the said facilities, plus all legal fees and 
disbursements incurred by Meridian due to the said default, up to and including the date of 
payment.  Please be advised if we are not in receipt of payment in full of the foregoing amount, 
including interest accrued up to and including the date of receipt of payment on or before the 
close of business November 18, 2024 (the “Demand Date”) we have instructions from Meridian 
to commence whatever legal proceedings we deem necessary in order to recover the full amount 
of the indebtedness due and owing by the Member to Meridian and to enforce all security held 
by Meridian for the obligations of the Member to Meridian as contemplated in the enclosed 
notice of intention to enforce security. 
 
Please be advised that we are simultaneously making demand upon the guarantors of the 
obligations of the Member to Meridian.   
 
Please be advised the time frame indicated in this demand is without prejudice to Meridian 
terminating its relationship with the Member if at any time between the date hereof and the 
Demand Date the Member commits an event of default pursuant to any agreement entered into 
by the Member with Meridian or the Member conducts itself in such a manner as to cause 
Meridian to feel insecure with respect to the security position held by Meridian for the 
indebtedness due and owing by the Member to Meridian. 
 
If the foregoing amounts fluctuate for any reason whatsoever between the date hereof and the 
date of payment of the indebtedness of the Member to Meridian, please consider this demand 
effective with respect to whatever the balance of principal plus accrued and unpaid interest may 
be at any time between the date hereof and the Demand Date and if not paid on or before the 
Demand Date, be considered a demand for the balance due and owing as of the Demand Date.   
 
Please find enclosed a notice of intention to enforce security being served upon you pursuant to 
the provisions of the Bankruptcy and Insolvency Act. 
 
Yours very truly, 
 
SPETTER ZEITZ KLAIMAN PC 
 
 
 
Per: Jason D. Spetter 
JDS/tk 
Encl.  
 
c. client 
c. guarantors 



 FORM 86 

 NOTICE OF INTENTION TO ENFORCE SECURITY 

 (Subsection 244(1)) 

 

TO: 2465 BROCK RD DEVELOPMENT INC., an insolvent person 

 

TAKE NOTICE THAT: 

 

1. MERIDIAN CREDIT UNION LIMITED, a secured creditor, intends to enforce its security on 

the property of the insolvent person described below: 

 

(a) All assets including personal property, accounts receivable, inventory, equipment, 

goodwill and intangibles of the insolvent person, wherever located;  

 

(b) All of your right, title and interest in real property comprised of the following: 

 

i. PT LT 18 CON 3 PICKERING AS IN CO218530 EXCEPT PT 1, EXPROP PL 

260 AND EXCEPT PT 1 PLAN 40R25886; CITY OF PICKERING 

PIN 26408-0420 (LT)  

and municipally known as 2465 Brock Road, Pickering, Ontario L1V 2P8 (the 

“Property”) 

 

2. The security that is to be enforced is comprised of: 

 

(a) A Mortgage/Charge executed and delivered by the insolvent person to Meridian Credit 

Union Limited for the sum of $15,250,000.00 registered as DR2240625 on June 22, 

2023, registered in the Land Registry Office No. 40 for Durham Region with respect to 

the Property;   

 

(b)  A General Security Agreement executed and delivered by the insolvent person in favour 

of Meridian Credit Union Limited dated June 14, 2023.   

 

3. The total amount of the indebtedness secured by the security is $13,924,736.47 including 

principal and interest as of October 31, 2024 together with interest and costs continuing to 

accrue. 

 

4. The secured creditor will not have the right to enforce the security until after the expiry of the l0-

day period following the sending of this notice, unless the insolvent person consents to an earlier 

enforcement. 

 

DATED at Toronto this 1st day of November, 2024   

 

MERIDIAN CREDIT UNION LIMITED 

by its authorized agent herein 

SPETTER ZEITZ KLAIMAN PC 

 

 

 

Per:   

 Jason D. Spetter  

 
This Notice is a required document under the Bankruptcy & Insolvency Act (“Act”).  The use of the word “insolvent” is 

prescribed by the Act but nothing in it shall be deemed to imply that any person to whom this Notice is delivered is, in 

fact, insolvent. 



 

 

 
Our File No. 70874  

November 1, 2024 
 
BY REGISTERED MAIL AND BY REGULAR MAIL 
 
Personal & Confidential 
 
Sacha Singh 
18 Bissland Drive 
Ajax, Ontario  L1Z 0C9 
 
Sacha Singh 
120 Midwest Road 
Scarborough, Ontario  M1P 3B2 
 
Re: 2465 Brock Rd Development Inc. (the “Member”)  
  and Meridian Credit Union Limited (“Meridian”)   

 
Please be advised we are solicitors for Meridian and confirm that you have guaranteed the 
obligations of the Member to Meridian pursuant to a guarantee limited to the amount of 
$13,800,000.00 dated June 14, 2023.    
 
Please find enclosed a copy of a letter demanding repayment from the Member of its indebtedness to 
Meridian and a copy of the Notice of Intention to Enforce Security which was served upon the 
Member.   
 
Pursuant to the guarantee executed by you, we hereby demand payment from you of $13,800,000.00 
on account of the monies due and owing by the Member to Meridian, plus interest accruing thereon, 
pursuant to the terms of the guarantee at Meridian’s prime rate of interest plus 2.20% per annum, 
calculated from the date hereof until the date of receipt of payment or judgment. 
 
Please be advised if we are not in receipt of payment in full of the said indebtedness of the Member 
to Meridian as demanded from the Member or payment from you of your obligations pursuant to the 
said guarantee on or before the close of business November 18, 2024 we have instructions to 
commence whatever legal proceedings we deem necessary in order to recover the said monies 
demanded herein, plus interest thereon from the date of demand from you as a guarantor of the 
obligations of the Member to Meridian, including enforcing all security provided by you to Meridian. 
 
Yours very truly, 
 
SPETTER ZEITZ KLAIMAN PC 
 
 
 
Per: Jason D. Spetter 
JDS/tk 
Encl.  
c. client  



 

 

 
Our File No. 70874  

November 1, 2024 
 
BY REGISTERED MAIL AND BY REGULAR MAIL 
 
Personal & Confidential 
 
9319697 Canada Ltd. 
120 Midwest Road 
Scarborough, Ontario  M1P 3B2 
 
9319697 Canada Ltd. 
18 Bissland Drive 
Ajax, Ontario  L1Z 0C9 
 
Re: 2465 Brock Rd Development Inc. (the “Member”)  
  and Meridian Credit Union Limited (“Meridian”)   

 
Please be advised we are solicitors for Meridian and confirm that you have guaranteed the 
obligations of the Member to Meridian pursuant to a guarantee limited to the amount of 
$13,800,000.00 dated June 22, 2023.    
 
Please find enclosed a copy of a letter demanding repayment from the Member of its 
indebtedness to Meridian and a copy of the Notice of Intention to Enforce Security which was 
served upon the Member.   
 
Pursuant to the guarantee executed by you, we hereby demand payment from you of 
$13,800,000.00 on account of the monies due and owing by the Member to Meridian, plus 
interest accruing thereon, pursuant to the terms of the guarantee at Meridian’s prime rate of 
interest plus 2.20% per annum, calculated from the date hereof until the date of receipt of 
payment or judgment. 
 
Please be advised if we are not in receipt of payment in full of the said indebtedness of the 
Member to Meridian as demanded from the Member or payment from you of your obligations 
pursuant to the said guarantee on or before the close of business November 18, 2024 we have 
instructions to commence whatever legal proceedings we deem necessary in order to recover the 
said monies demanded herein, plus interest thereon from the date of demand from you as a 
guarantor of the obligations of the Member to Meridian, including enforcing all security 
provided by you to Meridian. 
 
Please find enclosed a Notice of Intention to Enforce Security being served upon you pursuant to 
the provisions of the Bankruptcy and Insolvency Act. 
 
Yours very truly, 
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SPETTER ZEITZ KLAIMAN PC 
 
 
 
Per: Jason D. Spetter 
JDS/tk 
Encl.  
c. client  



 FORM 86 

 NOTICE OF INTENTION TO ENFORCE SECURITY 

 (Subsection 244(1)) 

 

TO:  9319697 CANADA LTD., an insolvent person 

 

TAKE NOTICE THAT: 

 

1. MERIDIAN CREDIT UNION LIMITED, a secured creditor, intends to enforce its 

security on the property of the insolvent person described below: 

 

(a) All assets including personal property, accounts receivable, inventory, equipment, 

goodwill and intangibles of the insolvent person, wherever located, including those 

assets located at 18 Bissland Road, Ajax, Ontario L1Z 0C9 and/or 120 Midwest 

Road, Scarborough, Ontario M1P 3B2.  

 

2. The security that is to be enforced is comprised of: 

 

(a) A General Security Agreement executed and delivered by the insolvent person in 

favour of Meridian Credit Union Limited dated June 22, 2023.  

 

3. The total amount of the indebtedness secured by the security is $13,924,736.47 including 

principal and interest as of October 31, 2024, together with interest and costs continuing to 

accrue. 

 

4. The secured creditor will not have the right to enforce the security until after the expiry of 

the l0-day period following the sending of this notice, unless the insolvent person consents to 

an earlier enforcement. 

 

DATED at Toronto this 1st day of November, 2024.  

 

MERIDIAN CREDIT UNION LIMITED 

by its authorized agent herein 

SPETTER ZEITZ KLAIMAN PC 

 

 

 

Per:   

 Jason D. Spetter  

 
This Notice is a required document under the Bankruptcy & Insolvency Act (“Act”).  The use of the word 

“insolvent” is prescribed by the Act but nothing in it shall be deemed to imply that any person to whom this 

Notice is delivered is, in fact, insolvent. 

 

 

 



 

 

 

 

 

 

 

 This is Exhibit “R” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature
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Tiegan Kilbride

From: Jason Spetter

Sent: Friday, September 27, 2024 9:18 AM

To: Sacha Singh

Subject: RE: Meridian Credit Union ("Meridian") re 2465 Brock Rd Development Inc. (the 

"Member")

Categories: review later

Hi Sacha, 

Thank you for your email. I look forward to hearing from you/your lawyer by October 1st.   

Who is your lawyer?   

Jason Spetter | Co-Managing Director

D. 416 789 0655 | jspetter@szklaw.ca

From: Sacha Singh <sacha@dandsgroup.ca>  
Sent: September 27, 2024 9:14 AM 
To: Jason Spetter <jspetter@szklaw.ca> 
Cc: Sim Manocha <sim.manocha@avinacapital.ca> 
Subject: Re: Meridian Credit Union ("Meridian") re 2465 Brock Rd Development Inc. (the "Member") 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

  Morning Jason. I just came back from Windsor with my construction team as we have been deeply 
engaged on the construction side of things. I will be touching base with my lawyer today and circle back 
to you. When we were speaking with Meridian we discussed a few things for an "extention" and not a 
forbearance and there are details in there that I would like to address.   

In regards to the exit with Columbo Capital, things are going very well and I am expecting a JV agreement 
draft soon as the next steps with them and we will have an actual  closing date which we are expecting to 
be the end of October. The land will be paid off in full at that time. 

Looking forward to the next steps 

Sacha 

On Fri, Sept 27, 2024, 8:42 a.m. Jason Spetter <jspetter@szklaw.ca> wrote: 

Hi Sacha,



 

 

 

 

 

 

 

 This is Exhibit “S” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature



1

Tiegan Kilbride

From: Jason Spetter <jspetter@szklaw.ca>

Sent: Wednesday, November 20, 2024 1:34 PM

To: Beattie, Ramona

Subject: FW: 2465 Brock Rd (Evergreen Condos)

Attachments: Forbearance_Agreement_SS 2.pdf

Hi Ramona, 

See attached. Mr. Singh has marked up the forbearance agreement. The following are the significant changes:
 Section 2: He will not pay the Extension Fee of $46,000;  

 Section 4: He is not prepared to provide details relating to group liquidity and access to capital; 

 Section 6: He is not prepared to provide the $205,000 cash reserve;  

 Section 7: He is not prepared to provide a $200,000 if loans not paid in full by prescribed date (which 
was October 31, 2024 in original agreement); 

 Section 10: Not sure what he intended to communicate with the following. Will need to clarify; 

Let me know if any of the above terms are negotiable. If not, we’ll advise the member’s lawyer accordingly.  

Jason Spetter | Co-Managing Director

D. 416 789 0655 | jspetter@szklaw.ca

From: Michael Forrester <michael@forresterlaw.ca>  
Sent: November 19, 2024 2:50 PM 
To: Jason Spetter <jspetter@szklaw.ca> 
Cc: Sacha Singh <sacha@dandsgroup.ca> 
Subject: Re: 2465 Brock Rd (Evergreen Condos) 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Jason 

Attached is a form of the Forbearance Agreement that reflects that my client is not in a position to pay all 
the amounts Meridian originally requested. 
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Michael G. Forrester, B.A., LL.B.

Barrister & Solicitor 

82 Ontario Street South 

Grand Bend, Ontario 

N0M 1T0 

Michael@forresterlaw.ca

Telephone: (519)238-5297 Fax: (519)238-5234

From: Michael Forrester <michael@forresterlaw.ca>  
Sent: November 19, 2024 8:39 AM 
To: Jason Spetter <jspetter@szklaw.ca> 
Cc: Sacha Singh <sacha@dandsgroup.ca> 
Subject: Re: 2465 Brock Rd (Evergreen Condos)

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe.
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We had productive conversations with the US lender/buyer last week and are hopeful of concluding an 
agreement this week.  When I have a final version of the agreement, I will forward it to you. 

Michael G. Forrester, B.A., LL.B.

Barrister & Solicitor 

82 Ontario Street South 

Grand Bend, Ontario 

N0M 1T0 

Michael@forresterlaw.ca

Telephone: (519)238-5297 Fax: (519)238-5234

From: Jason Spetter <jspetter@szklaw.ca> 
Sent: Monday, November 18, 2024 5:43 PM 
To: Michael Forrester <michael@forresterlaw.ca> 
Subject: RE: 2465 Brock Rd (Evergreen Condos)

Hi Michael,

The demand period has expired without any further update on behalf of your client. Please confirm whether 
there has been any tangible progress on the refinancing.    

Jason Spetter | Co-Managing Director

D. 416 789 0655 | jspetter@szklaw.ca

From: Jason Spetter <jspetter@szklaw.ca>  
Sent: November 1, 2024 9:43 AM 
To: Michael Forrester <michael@forresterlaw.ca> 
Subject: RE: 2465 Brock Rd (Evergreen Condos)

Thank you, Michael. So, bottom line is that there is no new progress.

Meridian needs to protect its interests, so my instructions are to issue demands et al at this time. That said, 
they remain open to getting this resolved.  

Jason Spetter | Co-Managing Director

D. 416 789 0655 | jspetter@szklaw.ca



 

 

 

 

 

 

 

 This is Exhibit “T” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature
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Tiegan Kilbride

From: Jason Spetter <jspetter@szklaw.ca>

Sent: Friday, November 29, 2024 12:39 PM

To: Michael Forrester

Subject: RE: 2465 Brock Rd (Evergreen Condos)

Hi Michael, 

I will seek further instructions from my client.   

Jason Spetter | Co-Managing Director

D. 416 789 0655 | jspetter@szklaw.ca

From: Michael Forrester <michael@forresterlaw.ca>  
Sent: November 29, 2024 12:36 PM 
To: Jason Spetter <jspetter@szklaw.ca> 
Subject: Re: 2465 Brock Rd (Evergreen Condos) 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

I spoke with my client and he advises that his refinancing should happen in December.   No, he is not in a 
position to pay the December payment (or November if he did not make that one either) 

Michael G. Forrester, B.A., LL.B.

Barrister & Solicitor 

82 Ontario Street South 

Grand Bend, Ontario 

N0M 1T0 

Michael@forresterlaw.ca

Telephone: (519)238-5297 Fax: (519)238-5234

From: Jason Spetter <jspetter@szklaw.ca> 
Sent: Monday, November 25, 2024 6:07 PM 
To: Michael Forrester <michael@forresterlaw.ca> 
Subject: RE: 2465 Brock Rd (Evergreen Condos)



 

 

 

 

 

 

 

 This is Exhibit “U” referred to  

in the Affidavit of Ramune Beattie  

Sworn before me this 3rd  

Day of January, 2025 

 

_____________________________ 
A commissioner for taking Affidavits Virtually 

Commissioned by Jakob Bogacki  

LSO#85032Q, as per LSO corporate statement re COVID-19 

jbogacki
Signature





 

   
1374-8330-0369, v. 1 

 

IN THE MATTER OF SECTION 243 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C.1985, c.B-3 AS AMENDED; 

IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 

1990 c.C-43, AS AMENDED 
 

MERIDIAN CREDIT UNION LIMITED -and- 2465 BROCK RD DEVELOPMENT INC. 

 Applicant   Respondent 

     

   Court File No.: CV-24-00733400-00CL   

    

   ONTARIO  

SUPERIOR COURT OF JUSTICE 

    

   PROCEEDING COMMENCED AT  

   TORONTO 

 

    

AFFIDAVIT OF RAMUNE BEATTIE 

 

    

SPETTER ZEITZ KLAIMAN PC 

Barristers & Solicitors 

100 Sheppard Avenue East, Suite 850 

Toronto, Ontario M2N 6N5 

Tel:  (416) 789-0652  

Fax: (416) 789-9015 

 

JASON D. SPETTER  

LSO No. 46105S  

Email: jspetter@szklaw.ca    

 

JAMES QUIGLEY 

LSO NO. 42924B 

Email: jsquigley@szklaw.ca  

 

Lawyers for the Applicant 

mailto:jspetter@szklaw.ca
mailto:jsquigley@szklaw.ca
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 DOCSTOR: 1771742\9 

 

Revised: January 21, 2014 

s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver 

 

Court File No.       

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

WEEKDAY, THE #  

DAY OF MONTH, 20YR 

 

PLAINTIFF1 

Plaintiff 

MERIDIAN CREDIT UNION LIMITED 

Applicant 

- and - 

DEFENDANT 

Defendant 

 

2465 BROCK RD DEVELOPMENT INC. 

Respondent 

ORDER 
(appointingAppointing Receiver) 

 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by 

application.  This model order is drafted on the basis that the receivership proceeding is commenced by way of an 

action. 
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1395-0650-9329, v. 1DOCSTOR: 1771742\9 

THIS MOTIONAPPLICATION made by the Plaintiff2 for an Order pursuant to section 

243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing [RECEIVER'S NAME]msi Spergel inc. as receiver [and manager] (in such 

capacitiescapacity, the "Receiver") without security, of all of the assets, undertakings and 

properties of [DEBTOR'S NAME]2465 Brock Rd Development Inc. (the "Debtor") acquired 

for, or used in relation to a business carried on by the Debtor, was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the affidavit of [NAME]Ramona Beattie sworn [DATE] and the Exhibits 

thereto and on hearing the submissions of counsel for [NAMES], no one appearing for [NAME] 

although duly served as appears from the affidavit of service of [NAME] sworn [DATE] and on 

reading the consent of  [RECEIVER'S NAME]msi Spergel inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated3 so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, [RECEIVER'S NAME]msi Spergel inc. is hereby appointed Receiver, without security, 

of all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (the "Property"). 

 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order 

validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in 

appropriate circumstances. 
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RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 
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collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $________,$50,000.00, provided that the aggregate 

consideration for all such transactions does not exceed 

$__________;$200,000.00; and 

 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 

bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 

bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 

Court should be sought if the Receiver wishes to take one of these steps. 



- 5 - 

 
1395-0650-9329, v. 1DOCSTOR: 1771742\9 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario Mortgages 

Act, as the case may be,]5, shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply.; 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 

other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 

exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an 

exemption. 
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foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 
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to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

 

7.  

NO PROCEEDINGS AGAINST THE RECEIVER 
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8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 
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the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 
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information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.6   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied 

that the secured creditors who would be materially affected by the order were given reasonable notice and an 

opportunity to make representations". 
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FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$_________$250,000.00 (or such greater amount as this Court may by further Order authorize) 

at any time, at such rate or rates of interest as it deems advisable for such period or periods of 

time as it may arrange, for the purpose of funding the exercise of the powers and duties conferred 

upon the Receiver by this Order, including interim expenditures.  The whole of the Property shall 

be and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings 

Charge") as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
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protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
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30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, 

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME],MSI SPERGEL INC., the receiver 

(the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]2465 BROCK 

RD DEVELOPMENT INC. acquired for, or used in relation to a business carried on by the 

Debtor, including all proceeds thereof (collectively, the “Property”) appointed by Order of the 

Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___ day of  ______, 

20__ (the "Order") made in an action having Court file number __-CL-_______, has received as 

such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$___________, being part of the total principal sum of $___________ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 [RECEIVER'S NAME],MSI SPERGEL INC., 

solely in its capacity 

 as Receiver of the Property, and not in its 

personal capacity  

  Per:  

   Name: 

   Title:  
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IN THE MATTER OF SECTION 243 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C.1985, c.B-3 AS AMENDED; 

IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
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Court File No.       

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

WEEKDAY, THE #  

DAY OF MONTH, 20YR 

 

MERIDIAN CREDIT UNION LIMITED 

Applicant 

- and - 

 

2465 BROCK RD DEVELOPMENT INC. 

Respondent 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Plaintiff for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi 

Spergel inc. as receiver (in such capacity, the "Receiver") without security, of all of the assets, 

undertakings and properties of 2465 Brock Rd Development Inc. (the "Debtor") acquired for, or 

used in relation to a business carried on by the Debtor, was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the affidavit of Ramona Beattie sworn [DATE] and the Exhibits thereto 

and on hearing the submissions of counsel for [NAMES], no one appearing for [NAME] 
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although duly served as appears from the affidavit of service of [NAME] sworn [DATE] and on 

reading the consent of msi Spergel inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 
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course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 
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negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $200,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required, and in each case the Ontario 

Bulk Sales Act shall not apply; 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 
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(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 
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nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 
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NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 
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without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 
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PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 



- 11 - 

 
1375-0982-4017, v. 1DOCSTOR: 1771742\9 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
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orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, 

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that MSI SPERGEL INC., the receiver (the "Receiver") of the 

assets, undertakings and properties 2465 BROCK RD DEVELOPMENT INC. acquired for, or 

used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order") made in an 

action having Court file number __-CL-_______, has received as such Receiver from the holder 

of this certificate (the "Lender") the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and pursuant 

to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 MSI SPERGEL INC., solely in its capacity 

as Receiver of the Property, and not in its 

personal capacity  

  Per:  

   Name: 

   Title:  
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